RESOLUTION NO. 2014-52.

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE RIVIERA BEACH
COMMUNITY REDEVELOPMENT AGENCY (THE “AGENCY”) AUTHORIZING THE
EXECUTIVE DIRECTOR TO GIVE NOTICE OF THE EXERCISE OF THE AGENCY’S OPTION
TO EXTEND THE LEASE AGREEMENT BETWEEN THE AGENCY AND MTN
INVESTMENTS, INC. (LANDLORD) FOR TWO YEARS FOR THE DEVELOPMENT OF
PARKING ON SINGER ISLAND; PROVIDING AN EFFECTIVE DATE.

* k * k& k k %k

WHEREAS, a Lease (the “Original Lease”) was entered into by and between Landlord
and Agency dated January 16, 2013, to develop parking on the vacant land at Plaza Circle by
expanding the adjacent parking lot and providing additional spaces on the leased property; and

WHEREAS, the term of the Original Lease was for two years with the right to renew or
extend the term for an additional two (2) year term by the Agency providing written notice to the
Landlord; and

WHEREAS, the Agency desires to extend the term for an additional two years.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
THE RIVIERA BEACH COMMUNITY REDEVELOPMENT AGENCY THAT:

SECTION 1: The Community Redevelopment Agency authorizes the Executive Director
to give notice to the Landlord that it is exercising its option to extend the initial term of

the Lease Agreement for an additional two-year period.

SECTION 2: The Executive Director of the Agency, on behalf of the Agency, is hereby
authorized to take such steps as shall be necessary and proper to carry out the
purposes hereof.

SECTION 3: This resolution shall be effective immediately upon its adoption.

[Signatures on following page]
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COMMERCIAY, Y. EASE AGREEMENT

THIS COMMERCIAL LEASE AGREEMENT (“Lease”) is entered into on this

le day of ?MUM% ,201}',5‘betwee11 MTN Investments, Inc. (“Landlord™), having
an address of 1260 Bifhini Lane, Riviera Beach, Florida 33404 and Riviera Beach

Community Redevelopment Agency, a body corporate and politic created pursuant to
Part ITI, Chapter 163, Florida Statutes, (“Tenant”), having an address of 2001 Broadway,
Suite 300, Riviera Beach, Florida 33404 (collectively the “Parties™).

THE PARTIES AGREE AS FOLLOWS:
REPRESENTATIONS AND WARRANTIES

Landlord represents and warrants to Tenant that the following representations
and warranties are true and accurate:

Organization: The Parties, MTN Investments, Inc. and Riviera Beach
Community Redevelopment Agency, are a business entity and a governmental entity,
respectively, validly existing and in good standing under the laws of the State of Florida,
The Parties are qualified to do business and aré in good standing in each jurisdiction in
which it is required to be to carry on its business and permissible use, except where the
failure to be so qualified and in good standing will not, when taken together with all
other such failures, be probable of resulting in a liability, claim, loss or expense which
may be imputed to the Parties. In the event such failure results in a liability, claim, loss
or expense imputed to a party, such failure shall be considered a material breach of this
Lease,

Authority: The Parties have full power and authority to enter into this Lease and
to consummate the performance contemplated hereby. No other proceedings on the
part of the Parties are necessary to authorize the execution and delivery of this Lease or
the Lease does not conflict with the Parties' Articles of Incorporation/Organization,
bylaws, operating agreement, governing documents, Florida Statutes or ethics rules
which may bind the Parties in its actions. This Lease constitutes a valid and legally
binding agreement of the Parties, enforceable against the Parties in accordance with its
terms.

Licenses: The Parties have all licenses necessary to conduct their services,
business, permissible use, etc.

Accuracy: All information disclosed to and by the Parties is true and accurate.

ARTICLE 1. AGREEMENT FOR USE AND OCCUPANCY
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1.x Lease of Premises

On this day, the Landlord leases to the Tenant, and the Tenant leases and takes
the property legally described as follows, to wit:

Lots 456 through 465, inclusive, Palm Beach Shores, according
to the plat thereof as recorded in Plat Book 23, Page(s) 29,
Public Records of Palm Beach County, Florida.

("Leased Premises”). The Leased Premises shall include the right to use all state, county
and city licenses for Tenant's purpose of use and occupancy for the ‘Term’ of this
Agreement, obtaining and maintaining such licenses shall be the sole responsibility of
the Tenant for the entire ‘Term’ of this Agreement.

1.2 Purpose of Use and Occupancy

The Tenant will use and occupy the Leased Premises for the purpose of
constructing and operating a surface level public parking facility on the Leased
Premises, and for no other purposes or uses of any kind, except as deseribed in Article
6.1.

ARTICIE 2, TERM

2.1 Term of Lease

The Tenant may possess the Leased Premises for the term of two (2) years,
beginning February 1, 2013, and ending January 31,2015 (“Term”). Tenant shall have
the right to renew or extend the Term of this Lease for one two (2) year term by
providing written notice of its election to renew within ninety (9o) days prior to the end
of the immediately preceding term. Rent during each Renewal Term shall be as set forth
in Section 3.1 below.

ARTICLE 3. RENT

3.1  Amount qf Payment of Renis

Rent is payable without the Landlord’s demand on the first (1) day of each
month during the Lease term to Landlord. The monthly rent installment payments shall
be in the NET amounts as follows:

0 $28,000.00 as yearly rent for the Leased Premises in year (1), plus applicable
sales tax (initial term)
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D $28,000.00 as yearly rent for the Leased Premises in year (2), plus applicable
salestax (initial term)

0 $28,980.00 as yearly rent for the Leased Premises in year (3), plus applicable
salestax (extension term)

0 $28,980.00 as yearly rent for the Leased Premises in year (4), plus applicable
sales tax (extension term)

ARTICLE 4. ADDITIONAL PAYMENTS

4.1  Utility or Service Charges

If the Tenant fails to repair any damage or destruction to, or otherwise fails to
maintain, the Leased Premises, the Landlord may repair the damage or destruction or
may conduct any maintenance that the Landlord deems necessary in its own reasonable
discretion after 30 days written notice to the Tenant. The cost of the repair or
maintenance is considered additional rent, except as otherwise stated herein.

4.2 Additional Work

Any costs that the Landlord charges to the Tenant for services or work done on
the Leased Premises at the Tenant's request or as otherwise required under this Lease
will be considered rent due and may be included in any lien for rent arrearages, with the
exception of major structural damage which shall remain the obligation of the Landlord.

4.3 Real Property, Tangible Personal Property Taxes,
Sales and Use Tax

(a) Real Property Taxes: Tenant shall pay the full amount of the amount of
real property taxes within ﬁfteeu (15) days of receipt from Landlord of the annual tax
bill. The tax due from Tenant is based on the highest discounted amount for early
payment and all other taxes that are deemed necessary, within fifteen (15) days of
coming due and without demand or protest.

(b) Tangible Personal Property Taxes: Tenant shall pay the full amount of the
annual tangible personal property taxes assessed on the Leased Premises within fifteen

(15) days of coming due and without demand or protest, and upon receipt of invoice
from the Landlord.

(c) Sales and Use Tax: Tenant shall be responsible to collect and pay directly
to the Department of Revenue all sales and use taxes, including any late penalties, that
may come due as a result of Tenant operating the Leased Premises, and to provide
Landlord a eopy of any such filing or return showing the amounts of all collected and
paid amounts for sales and use taxes.

4.4 Reimbursement for Expenditures




The Landlord may elect, but is not obligated, to pay money, or otherwise to
perform any aect that requires the expenditure of money, because of the Tenant's failure
or neglect to perform any Lease provision. After thirty days written notice, if the
Landlord pays money or performs such an act, the Tenant agrees to reimburse the
Landlord all of the amounts expended,. The amounts and the charges are payable on
the Landlord’s demand and are considered additional rent. Any amounts due from
Landlord under this Lease shall be advanced by the Tenant, who shall then seek
reimbursement for any such amounts by presenting a receipt or invoice for
reimbursement from the Landlord, who shall have thirty (30) days from receipt of such
reimbursement request in which to reimburse Tenant.

4.5 Reimbursement for Collection of Damages

If the Landlord pays any money or incurs any expenses in collecting damages for
any violation of any of the Tenant's covenants, undertakings, or agreements set forth in
this Lease, the Landlord may notify the Tenant that the amount so paid or incurred is
additional rent that the Tenant must pay with the next installment of rent to become
due.

ARTICLE 5. SECURITY DEPOSIT __ (Intentionally Omitied)

ARTICLE 6. USE OF PREMISES
6.t Permissible Uses

The Tenant shall not use any of the Leased Premises, nor permit another person
to use the Leased Premises, for any purpose other than as permitted under Paragraph
1.2, unless the Tenant obtains the Landlord’s prior written consent. The Landlord may
withhold approval for any reason whatsoever. Any use not authorized by the Lease or
with written consent of the Landlord shall be deemed a default under the Lease under
Paragraph 12.

6.2 Signs and Advertisementis

Tenant shall have the right to erect signs and advertisements of the availability
for the lease of the property for the intended use and development of the property.

6.3 Permissible Alternations and Additions to Property
Tenant is authorized to construct a surface level public parking facility on the

Leased Premises at the Tenant's sole cost and expense. Landlord shall not be financially
responsible for any improvements to the property.

6.4 Surrender of Additions, Fixtures, and Improvements




All additions, fixtures, or improvements that the Tenant may make to the Leased
Premises will become the Landlord’s property, must remain as part of the Leased
Premises, and must be surrendered with the Leased Premises at the termination of this
Lease.

6.5 Liability for Personal Property
All personal property placed or moved in the Leased Premises is at the risk of the

Tenant or other owner of the personal property. The Landlord is not liable for any
damage to the personal property. '

6.6 Liability for Damages or Injuries
The Landlord is not liable for any damage or injury that the Tenant or any other
person may sustain, Nor is the Landlord liable for any damage or injury that resulis

form the carelessness, negligence, or improper conduct of any persen, including the
Tenant or agents of Tenant and its employees.

ARTICLE 7. CONDITION OF PREMISES

7.1 Tenant's Acceptance and Maintenance of Premises

The Tenant accepts the Leased Premises in the condition they are in on the date
this Lease commences or the date Landlord grants occupancy, whichever occurs first.
The Tenant agrees to maintain the Leased Premises in the same condition, order and
repair as they are on that date, except for reasonable wear and tear arising from the use
specified in the Lease. The Tenant agrees to keep the parking areas in good and clean
condition. Tenant shall provide grounds maintenance and other standard maintenance
of the premises resulting from ordinary wear and tear. Tenant shall be responsible for
maintenance which is not ordinary wear and tear resulting from Tenant's use of the
premises, except as otherwise stated therein. Other than ordinary wear and tear
resulting from Tenant's use of the Premises, Tenant shall be responsible for all repairs
and maintenance, including, but not limited to parking lot pavement, sidewalks and
landscaping, irrigation and lighting.

=2 Tenant's Proper Maintenance of Premises

The Tenant shall comply promptly with all statutes, ordinances, rules, orders,
regulations, and requirements of the federal, state, and city government applicable to
the premises for the correction, prevention, and abatement of nuisances or any other
grievances connected with the Leased Premises during the rental term. The Tenant
shall also comply promptly with all rules, orders and regulations of the Southeastern
Underwriters Association, for prevention of fires. Compliance under this paragraph is
at the Tenant's own expense, except as otherwise stated herein.

7.3 Damages to Premises (Intentionally Omitted)
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7.4 Condition at End of Term

At the earlier of the expiration of the Lease term or the termination of the Lease,
the Tenant will quit the Leased Premises and will surrender them to the Landlord. The
Leased Premises must be in good order and condition, except for ordinary wear and
tear.

ARTICLE 8. ENTRY AND INSPECTION OF LEASED PREMISES

8.1° Landlord’s Inspection and Entry Righis

The Landlord, or any agent, is entitled to enter the Leased Premises during all
reasonable hours for the following reasons:

(a) To examine the Leased Premises.

(b) To make all repairs, additions, or alterations that the Landlord or
agent deems necessary for safety, comfort, or preservation of the
Leased Premises.

8.2 Liability for Entry

The Tenant has no claim or cause of action against the Landlord because of the
Landlord’s entry or other action taken under Paragraph 8.1.

ARTICLE 9. INSURANCE

9.1 Comprehensive, Fire, and Extended Insurance on Leased
Premises

The Tenant shall maintain
(a) Intentionally Omitted

(b) “Commercial General Liability Insurance” on a full occurrence form
shall be maintained by Tenant. Coverage shall include but not be limited to Premises
and Operations, Personal Injury, Contraciual, Independent coniractors, Broad Form
Property Damage including Bodily Injury, Personal Injury and $1,000,000.00
Combined Single Limit.

The General Aggregate Limit shall be separately applicable to this specific Leased
Premises.

Should Tenant's General Liability Insurance be written or renewed on the

Comprehensive General Liability form, the limits of coverage required shall not be less
than:




Bodily Injury Liability = $1,000,000.00 Limit Each Occurrence
Damage Liability $1,000.000.00 Limit Each Accident

OR

Bodily Injury & Property  $1,000,000.00 Combined Single-Limit
Damage Liability $1,000,000.00 Limit Each Occurrence

The Tenant shall deliver to the Landlord, and any additional named insured,
proof of the fully paid policies within ten days of the Landlord’s request. From time to
time, the Tenant shall procure and pay for renewals of this insurance before it expires.
The Tenant shall deliver to the Landlord the renewal policy at least ten (10) days before
the existing policy expires. All policies must be issued by companies of recognized
responsibility licensed to do business in Florida and must contain a provision that
prohibits cancellation unless the Landlord and any additional insured are given at least
ten (10) days prior written notice of cancellation. Should the Tenant fail to provide or
maintain, for any reason, the insurance required under this Lease, the Landlord may
obtain such insurance, as applicable, from such sources as the Landlord may select and
the premium the Landlord must pay for such insurance, plus an administrative fee of
fifteen (15%) percent of the premium cost, shall be deemed to be Additional Rent to be
paid by the Tenant to the Landlord. The Landlord shall be under no obligation to
purchase such insurance or Public Construction Bond or be responsible for the coverage
purchased or the financial stability or responsibility of the insurance or surety company
used. The decision of the Landlord to purchase such insurance or Public Construction
Bond coverage’s shall in no way be construed as a waiver of its rights under this Lease.

9.2 Prohibited Conduct Affecting Insurance

The Tenant may not perform or fail to do any act with respect to the Leased
Premises, may not use or occupy the Leased Premises, nor may conduct or operate the
Tenant business in any manner that is ohjectionable to the insurance companies, that
causes them to void or suspend any insurance, or that causes them to increase the
premiums above in the amounts that would usually have been in effect for the
oceupancy under this Lease. Nor may the Tenant permit or suffer another person to do
so with respect to the Leased Premises.

ARTICLE 10. LIENS AND MORTGAGES ON PROPERTY

10.1 Mechanie’s Liens Incurred by Tenant

The Tenant shall not subject the Landlord’s interest or estate to any liability
under any mechanics’ or other lien law. No provisions of the Lease may be construed as
to imply that the Landlord has consented to the Tenant incurring such a lien. If any
mechanics' lien, lis pendens, or other lien is filed against the Leased Premises or the
building for any work, labor, services, or materials that a lienor claims to have
performed or furnished for the Tenant or any person holding through or under the
Tenant, the Tenant must cause that lien to be canceled and discharged of record within




sixty (60) days after the Landlord gives notice to the Tenant. If such a lien is filed, the
Landlord may satisfy the lien after giving notice to the Tenant as provided in this
paragraph and without limiting the Landlord’s rights or remedies under this Lease. The
Tenant shall promptly reimburse the Landlord for any amounts expended to satisfy the
lien and for any expenses incurred in connection with that satisfaction. The Tenant has
no right to setoff against the Landlord. The Tenant's failure to cancel and discharge of
record any lien under to this paragraph is a default by the Tenant under the provisions
of this Lease.

10.2 Tenant's Rights Subject to Mortgage

The Tenant acknowledges that the Tenant's rights under this Lease may be
subject to any existing bona fide mortgage that Landlord may incur against the Leased
Premises in the future and agrees to subordinate any interest Tenant may have in
Leased Premises. The Tenant agrees to execute any instrument that the Landlord
requires to give evidence of this subordination of interests. The Tenant grants a power
of attorney to the Landlord to subordinate this Lease to any future morigage on the
Leased Premises. Tenant shall not mortgage or otherwise encumber the ILeased
Premises without the express written consent of Landlord.

ARTICLE 11, ASSIGNMENTS AND SUBLETS

11.1 Permissible Assisnments and Sublets

The Tenant may not assign this Lease, or any part of the option to purchase, nor
sublet, license, or grant any concession for the use of the Leased Premises, to another
person without obtaining the Landlord’s prior written consent. The Landlord may
withhold consent in Landlord's reasonable discretion. Provided, however, the Tenant
shall have the right to lease, sublet or give a license in the property for surface parking in
the ordinary course of business without the Landlord’s consent. Furthermore, Tenant
shall have the right to assign this Agreement without landlord’s approval to any wholly
owned subsidiary of the Tenant.

11.2 Continued Liability of Tenant

If Tenant makes any assignment, sublease, license, or grant of concession under
Paragraph 11.1, the Tenant will nevertheless remain unconditionally liable for the
performance and financial obligations of all of the terms, conditions, and covenants of
this Lease.

11.3 Landlord’s Right to Collect Rent Fron: Any Occupant

If the Tenant is in default on any payments under this Lease and any other
person is subletting or occupying the Leased Premises, or if the Tenant assigns this
Lease, the Landlord may collect rent from the assignee, subtenant, or occupant. The
Landlord may apply the net amount collected to the rent required under this Lease.
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The Landlord's collection of the rent does not waive the covenant against assignment
and subletting under Paragraph 11.1. Nor does it constitute the Landlord’s acceptance of
the assignee, subtenant, or occupant as a Tenant, nor the Landlord’s waiver of the
Tenant's further performance of the covenants contained in this Lease.

ARTICLE 12. QUIET ENJOYMENT

Landlord covenants and agrees that, on Tenant's paying rent and performing all
of the other provisions of this Lease on its part to be performed, Tenant may peaceably
and quietly hold and enjoy the Premises for the Lease Term without material hindrance
or interruption by Landlord or any other person claiming by, through, or under
Landlord, subject, nevertheless, to the terms, covenants, and conditions of this Lease
and all existing or future ground leases, underlying leases, mortgages, or deed of trust
encumbering the Premises,

ARTICLE 13. DEFAULT AND REMEDIES

13.1 Remedies for Nonpayment of Rent or Additional
Paymenis

The Landlord has the same remedies for the Tenant's failure to pay rent as for the
Tenant's failure to make additional payments.

13.2. Accord and Satisfaction

If the Tenant pays or the Landlord received any amount that is less than the
amount stipulated to be paid under any Lease provision, that payment is considered to
be made only on account of an earlier payment of that stipulated amount. No
endorsement or statement on any check or letter may be deemed an accord and
satisfaction. The Landlord may accept any check or payment without prejudice to the
Landlord’s right to recover the balance due or to pursue any other available remedy.

13.3 Abandonmenti of Premises or Delinguency in Reni

If the Tenant abandens or vacates the Leased Premises before the end of the
Lease term, or if the Tenant is in arrears in rént payments, the Landlord may cancel this
Lease. On cancellation, the Landlord is entitled to enter the Leased Premises as the
Tenant's agent, whether by force or other means, to re-let the Leased Premises. The
Landlord will incur no liability for the entry. As the Tenant's agent, the Landlord may
re-let the premises, and the re-letting may be made at such price, on such terms, and for
such duration as the Landlord determines and for which the Landlord receives rent.
The Landlord shall apply any rent received from the re-letting to the payment of rent
due under this Lease. If after the deducting of the expenses of re-letting the premises,
the Landlord does not realize the full rental provided under this Lease, the Tenant shall
pay any deficiency. If the Landlord realizes more than the full rental, the Landlord shall

keep the excess.
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43.4: Dispossession on Default,

If the: Tenant-defaults;in the performiarice of any -covenant: or condition of this
Lease, the Landlord shall :give the Tenant notice of that: defatilt. I the Tenant fails to
cure:a.default in the payient-ofrent.or additional rent within-three(3) days or fafls to
cure.any other default within thirty (30) days.afte ceds given; the Landlord may
~terminatethis Lease. Ifthe-defaultis ofisuch anatur canniot be-completely-cured
‘within thirty(30):days, the Fandloid inayterminatethis Tease:onlyifthe Tenant fails to
‘proceed-with reasonable-diligence.andin good fait re the:default, Termination of
Ahis Ledse may oceur: only-after the Tandlord gives not less than three days* advance
-noticeo the Tej On the dalespecifiedin the Hotice; the term of this Leasewill end,
‘and the Tenant will-quitand-surrender: thei Leased Premises to the Landlord, except that
the Tenant wilkremain liablé a5 providedumderthis Lease. On termifiationof the Leass;

orotherwise

the Landlord may: reenterthe. Leased Pretnises:without niotice:and by foree

to:dispossess theFenant, any legal repiesentative-of the Tenant; orany dther océupait:

of ‘the: Ledsed Premises. ‘The. Landlord may xetaks possession. through summary

Proceedings or otherwise; andithe Landlordwill fhien hold the Leased Premises:as ifhis

Lease had not been made. The'Tenant waives the tequirement'that ¥ he:Landlordsetve.

any notice of intention. to reenter-or to institute logal proceedings: for repossessing the
. 'Leased Premises, -7 - :

Ifthe Landlord retakes possession under Pavagraph 18.3, the Tandlord has fhe
followdng rights: ‘ _

., (2 "Fhe Landlord is entitled to thesténtzand additiondl rent thatiis due
and unpaid, and those: payments will become due Tauriediately, and will be paid-up o
the thme: of the Teentry, dispossession, or expivation, plus any ‘expenses that the
Landlord: incurs: for legal expenses, attorneys fees, brokerage cosis, retirning the:
Leased Preises.to good order; and preparingit for re-rental, plus interest on rentand.
:additional yent then.dire-at the maxi mum interest xatepermitted:by law.

) .. b) The Tandlord, is entifled to re-let -all or any part.of the Leased
Premises in the Landlord’s name-orotherwise; for.any-duration, on any terrns, including

butnet limited to any provisions-for‘coneessions or-frecizent, -or for any amonnt ofrent
thatishigherthan that in thisLease, butisimder no obligationsto do.so,

, (¢) The Landlord is entifled to Jlgnidated damages to be paid in
" aceordanoe with Paragraph.13.6 bythe Tenant:orthe Tenant's legalrepresentative,

13.6 Liquidated Dama

If the Landlord js-entitled to- liquidated damagesiinder Paragraph 1350 ), the.
Tenant or the Tenant’s legalre,

05 of Default

eprésentativesshall pay:sich, damages in. installments on
‘the dayzentispayable underPearagraph 3.4, “The-amount-ofligquidated dariages will he
computed as follows: sa X o
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{(a) The deficiency between the rent paid and any net amount of the
rents still to be collected under this Lease or any renewal of this Lease for each month of
the remaining Lease or renewal term.

(b) Plus the expenses that the Landlord incurs in connection with re-
letting, such as legal expenses, court costs, attorneys’ fees, including those at trial and
appellate levels, brokerage costs, advertising expenses, maintenance costs for keeping
the Leased Premises in good order, and costs of preparing Leased Premises for re-
letting.

The Landlord’s failure or refusal to re-let all or any part of the Leased Premises will not
release or affect the Tenant's liability for damages. In computing the liquidated
damages, any expenses the Landlord incurs shall be added to the deficiency. Any suit
that the Landlord brings to collect the amount of the deficiency for any month will not
prejudice in any way the Landlord's rights to collect the deficiency for any subsequent
month by a similar proceeding. In putting the Leased Premises in good order or in
preparing it for re-rental, the Landlord may alter, repair, replace or decorate any part of
the Leased Premises in any way that the Landlord considers advisable and necessary to
re-let the Leased Premises. The Landlord’s alteration, repair, replacement, or
decoration will not release the Tenant from liability under this Leas¢. The Landlord is
not liable in any way for failure to re-let the Leased Premises, or if the Leased Premises
are re-let, for failure to collect the rent under the re-letting. The Tenant will not receive
any excess of the net rents collected from re-letting over the sums payable by the Tenant
to the Landlord under this Paragraph. .

13.7 Bankrupicy or Insolvency

If the Tenant becomes insolvent or if bankruptcy proceedings are begun by or
against the Tenant before the end of the Lease term, the Landlord may immediately
cancel this Lease as if the Tenant had defanlted. Without affecting the Landlord’s rights
under this Lease, the Landlord may accept rent from a receiver, trustee, or other judicial
officer who holds the property in a fiduciary capacity. No receiver, trustee, or other
judicial officer is entitled to receive any right, title, or interest in or to the Leased
Premises under this Paragraph.

13.8 - Destruction or Damage to Leased Premises From Casualty

If the Leased Premises is destroyed or damaged by fire or other casualty during
the Lease term and the Leased Premises are rendered untenable, either party may
cancel this Lease. On cancellation, the Tenant must pay rent only to the date on which
the fire or casualty occurred. The cancellation must be written,

13.9 Condemnation

The Tenant waives any claim of loss or damage, and any right or claim to any part
of an award, that results from the exercise of the eminent domain power of any

| K1




governmental body; regardless of whether the loss or damage arises because of
condemnation of all or part of the Leased Premises, the parking area, or the entrances or
exists of the Leased Premises. If any eminent domain power that is exercised interferes
with the Tenant's use of the Leased Premises, the rentals under this Lease will be
proportionately abated. If a partial taking or condemnation renders the Leased
Premises unsuitable for the Tenant's business, the Lease term will cease as of the date of
the condemning authority requires possession. If an eminent domain power is
exercised, the Tenant has no claim against the Landlord for the value of any unexpired
term of this Lease.

13.10 Holdover Tenancy

If the Tenant remains in possession of the Leased Premises after the Lease expire
or terminate for any reason, the Tenant will be deemed to be oceupying the Leased
Premises as a Tenani from month-to-month at the sufferance of the Landlord. The
Tenant will be subject to all of the provisions of this Lease, except that the fixed rent will
be at a monthly rate equal to twice the amount of a singly monthly installment of fixed
rent at the rate in effect for the last month of the term of this Lease. The Parties agree
that this provision shall not give Tenant any right to hold over at the expiration of the
Lease term or any renewals, and shall not be deemed to be a renewal or extension Lease
term or any renewals either by operation of law or otherwise, even if Landlord continues
to accept rent payment during such hold over period.

13.11 Cumulative Remedies
The Landlord’s remedies contained in this Lease are in addition to the rights of

the Landlord under the laws of the State of Florida governing Landlord-Tenant
relationships and to all other remedies available at law or in equity to the Landlord.

ARTICLE i4. REMEDIES OF TENANT
14.1 In the event of default by Landlord, Tenant will have the following
cumulative remedies, rights, privileges, and options in addition to all other remedies
now or hereafter provided by law:

14.1.1 To perform any act or do anything required under this Lease to be
performed by Landlord.

14.1.2 To set off from the rent any sum that Tenant m'ay-reasonably incur
to sure any breach of this Lease by Landlord.

ARTICLE 15. MISCELILANEQUS PROVISIONS

15.1 Representations and Warranties

The Representations and Warranties contained herein are incorporated as
covenants and agreements and are made a part hereof.
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15.2 Binding on Heirs, Successors, and Assigns

This Lease binds the heirs, legal representatives, assigns, or suceessors of the
Tenant and the Landlord.

15.3 Time of Essence

Time is of the essence with respect to each provision in this Lease where a time or
date for performance is stated. All time periods or dates for performance stated in this
Lease are material provisions of this Lease.

15.4 Deliveries to Parties and Notices

The Tenant shall promptly pay all rentals and other charges, shall render all
statements, and shall deliver all notices under this Lease to Landlord at the following
address: 1260 Bimini Lane, Riviera Beach, Florida 33404, with a copy delivered to:
James M. Stewart, Esq. at 1211 Plaza Circle, Singer Island, Florida 33404. Landlord
shall deliver all notices to Tenant at the Leased Premises. From time to time, either
party may designate in writing another person or entity and another address for receipt
of such items. Any notice to be given under this Lease must be sent by certified mail,
return receipt requested, and postage prepaid. Any notice under this Lease is deemed to
be given at the time it is received as set forth in this paragraph, or if not accepted, at the
time it is mailed.

15.5 Landlord’s Camulative Rights

The Landlord’s rights under this Lease are cumulative, and the Landlord’s failure
to exercise promptly any rights given under this Lease does not operate to forfeit any of
these rights.

15.6 Indemnification of Landlord

The Tenant shall indemnify the Landlord against all claims, demands, damages,
liabilities, expenses and losses incurred by the Landlord arising out of or related to the
Leased Premises or the building, or out of Tenant's use or occupancy thereof, die in
whole or in part to the acts or omissions of Tenant or its agents and its employees,
invitees or guests. This right shall include, but shall not be limited to, the following: (a)
failure by the Tenant to perform any provision, term, covenant or agreement required to
be performed by the Tenant under this Lease; (b) any occurrence, injury or personal or
property damage which shall happen in or about the leased property or appurtenances
resulting from the condition, maintenance, construction on or of the operation of the
leased property or resulting from the act or omission of Tenant or its agents, Tenant and
its employees, invitees or guests; (c¢) failure by Tenant or its agents to comply with any
governmental authority or insurance company insuring the leased property or its
contents; (d) any security agreement, conditional bill of sale or chatte] mortgage or
mechanic’s lien connected with Tenant, its obligations or operations, filed against the
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Leased Premises, any fixtures, equipment or personality herein as a result of any act of
Tenant or its agents or the failure to act by Tenant or its agents; (e) any construction,
work, alterations or improvements by Tenant or its agents and its employees, invitees
or guests on the Leased Premises; and (f) for any damages, losses, or injuries to the
Tenant's person or property that may be caused by the acts, neglect, or commissions of
any person, firm, or corporation. Such indemnification shall include and attorney's fees
including any costs and attorney's fees in any trial, administrative, appellate or
bankruptey proceeding, or any proceeding to determine the amount and reasonableness
of such costs and attorney’s fees. Nothing in this Agreement shall constitute a waiver of
sovereign immunity of the Community Redevelopment Agency nor shall the same be
construed as an Agreement by the Ageney to be sued. Nothing contained in this Section
or elsewhere in this Agreement is in way intended to be a waiver of the limitation placed
upon Agency's liability as set forth in Section 768.28, Florida Statutes, or any other
constitutional statutory, common law or other protections afforded to public bodies or
governments.

15.7 No Waiver

No failure by Landlord to exercise and no delay by it in exercising any right,
power, or privilege inder this Lease shall operate as a waiver thereof; nor shall any
single or partial exercise of any right, power, or privilege hereunder preclude any other
or further exercise thereof or the exercise of any other right, power or privilege. The
rights and remedies under this Lease are cumulative and not exclusive of any rights or
remedies provided by law.

15.8 Choice of Law and Venue

This Lease shall be governed by the laws of the State of Florida, County of Palm
Beach and the United States of America, whichever the context may require or permit.
Tenant and all guarantors, if any, expressly agree that Palm Beach County is the proper
venue for any action which may be brought under this Lease in addition to any other
venue permitted by law. Should Landlord institute any action under this Lease, Tenant
and all guarantors, if any, hereby submit themselves to the jurisdiction of any court
sitting in the State of Florida, County of Palm Beach.

15.9 Survival of Lease

All agreements, representations, and warranties made in this Lease shall survive
the termination of this Lease. :

15.10 Counterparis
This Lease may be executed in any number of counterparts and each counterpart

shall be deemed to be an original. To the extent permitted by Florida law, a facsimile or
electronic signature shall have the same force and effect as an original signature.

15.11 Force Majeure
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In the event Tenant shall be delayed or hindered in or prevented from the
performance of any act, other than Tenant's obligations to make payments under the
Lease, by reason of strikes, lockouts, unavailability of materials, failure of power,
restrictive governmental laws or regulations, riots, insurrections, war or other reason
beyond its control, then performance of such act shall be excused for the period of the
delay and the period for the performance of such act shall be extended for a period
equivalent to the period of such delay. Notwithstanding the foregoing, the lack of funds
shall not be deemed to be a cause beyond the control of either party.

15.12 Obligations of Persons or Parties under this Lease

If more than one person or party signs this Lease, each person is fully and
personally obligated to keep all of the promises made in this Lease, including the
promise to pay the full amount owed. Any person or party who is a guarantor, surety or
endorser of this Lease is also obligated to do these things. Any person or party who
takes over these obligations, including the obligations of a guarautor, surety or endorser
of this Lease, is also obligated to keep all of the promises made in this Lease. The
Landlord may enforce its rights under this Lease against each person individually or
against all of us together. This means that any one of the Lease signers may be required
to pay all of the amounts owed under this Lease.

15.13 Payment of Costs and Expenses for Enforcement of Lease

Tn the event of a dispute arising under this Agreement, whether or not a lawsuit
or other proceeding is filed, the prevailing party shall be entitled to recover its
reasonable attorneys' fees and costs, including attorneys' fees and costs incurred in
litigating entitlement in attorneys' fees and costs, as well as in determining or
quantifying the amount of recoverable attorneys' fees and costs. The reasonable costs to
which the prevailing party is entitled shall include costs that are taxable under any
applicable statute, rule, or guideline, as well as non-taxable costs, including but not
limited to, costs of investigation, copying costs, electronic discovery costs, telephone
charges, mailing and delivery charges, information technology support charges,
consultant and expert witness fees, travel expenses, court reporter fees, and mediator
fees, regardless of whether such costs are otherwise taxable.

15.14 Waiver of Jury Trial

Landlord and Tenant recognize that this Lease involves relatively complex
business transactions; that this Lease is lengthy and its terminclogy technical in nature
and, thus, may be susceptible to misinterpretation; and that, in the event of any dispute
as 1o rights and obligations hereunder, a judge, rather than a jury, would be the most
efficient and qualified trier of fact.

Accordingly, the Parties are each desirous of waiving their respective rights to
jury trial with respect to any litigation or other legal proceedings, as follows:

15

14




EACH PARTY, BY THE EXECUTION HEREQF, DOES HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE, FOR
THEMSELVES AND THEIR RESPECTIVE HEIRS, SUCCESSORS AND
ASSIGNS, ANY RIGHT WHICH ANY OF THEM MAY HAVE TO A
TRIAL BY JURY IN RESPECT TO ANY LITIGATION, ACTION, SUIT
OR PROCEEDING (WHETHER AT LAW OR IN EQUITY) BASED ON
THIS LEASE, ANY AMENDMENT OR ADDITION TO THIS LEASE, OR
ANY COURSE OF CONDUCT, COURSE OF DEALING (WHETHER
ORAL OR WRITTEN) OR ACTIONS OF ANY PARTY OR THEIR
RESPECTIVE OFFICERS, PRINCIPALS, PARTNERS, Tenant AND ITS
EMPLOYEES, AGENTS OR REPRESENTATIVES IN CONNECTION
HEREWITH, WHETHER ARISING IN CONTRACT, TORT OR
OTHERWISE. NO PARTY SHALL SEEK TO CONSOLIDATE ANY
SUCH LITIGATION, ACTION, SUIT OR PROCEEDING WITH ANY
OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT
BEEN WAIVED. THIS PROVISION IS A MATERIAL AND MUTUAL
INDUCEMENT TO ENTERING INTO THIS LEASE.

If for any reason the foregoing waiver is found by a court of competent
jurisdiction to be invalid, illegal or unenforceable, so that any litigation or other legal
proceeding relating to or arising in connection herewith is in fact conducted before an
impaneled jury, each party hereto agrees not to seek to have the foregoing waiver or the
existence thereof admitted into evidence, and this entire paragraph shall be excised here
from when this Lease may be presented to such jury.

15.15 Right of First Refusal. Intentionally Omitted

15.16 Compliance With Environmental Laws.

{(a) Environmental Covenants of Tenant. Tenant covenants and
warrants, as applicable, that at all times during the Lease Term:

(i) The Leased Premises shall not be used by Tenant, its agents
or invitees for the storage or generation of any Hazardous Substance in violation of any
Environmental Law, Environmental Regulation, order of an Environmental Regulator,
or any permit issued by an Environmental Regulator.

(ii) No Hazardous Substance will be released or disposed of on
the Premises by Tenant, its agents or invitees in violation of any Environmental Law,
Environmental Regulation, order of an Environmental Regulator, or any permit issued
by an Environmental Regulator.

(iii) Tenant and its agents and invitees shall maintain full

compliance with all permits and/or licenses issued by Environmental Regulators with
respect to any conduct by Tenant, its agents or invitees regarding operations governed

by this Lease.
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(iv) If Tenant shall receive any notice regarding the Premises
from any Environmental Regulator of any violation or suspected violation of any
Environmental Law or Environmental Regulation, or relating to any clean-up
remediation or other response action or threat thereof, then Tenant shall immediately
notify the Landlord thereof, and of all subsequent developments related thereto.

(b) Covenant Not To Store Hazardous Substances In Violation of Law.
Tenant, for itself, its agents and invitees, covenants and agrees not to use the Leased
Premises, at any time, for:

(i) The storage, generation, release or disposal of any
Hazardous Substance in violation of any Environmental Law or Environmental
Regulation, any order of an Environmental Regulator, or any permit issued by an
Environmental Regulator;

(ii) Any purpose that would give rise to a clean-up, remediation
or other response action; to the imposition of any fine, penalty, assessment, cost,
forfeiture or imposition for violation of an Environmental Law or Environmental
Regulation; or to a claim, claim of lien or lien (whether against the Leased Premises, the
Landlord, or the Landlord’s properties) for response costs, damages or other costs
pursuant to any Environmental Law or Environmental Regulation; '

(i) Any purpose that would cause the Premises to be listed on
the National Priorities List or with CERCLIS.

Should the Landlord at any time so request, Tenant shall execute and deliver to
the Landlord certifications, in reasonable form and content, concerning environmental
covenants and warranties made by Tenant in this Lease.

(¢) Release of Hazardous Materials; Claims. Throughout the Term,
Tenant agrees to immediately notify the Landlord upon the occurrence of any storage,
generation, release, disposal or placing of any Hazardous Substance of any kind in, on,
about or under the Leased Premises in violation of any Environmental Law,
Environmental Regulation, order of an Environmental Regulator, or any permit issued
by an Environmental Regulator, regardless of the source or other circumstances thereof.
Further, Tenant shall immediately notify the Landlord in writing of the receipt of any
notice, order, correspondence, communication or reasonably reliable information that:

(i) A permit is required from any Environmental Regulator for
the use or operation by Tenant, its agents or invitees upon the Leased Premises;

(ii) A summons, citation, order directing compliance or inquiry
has been or is being issued or made by any Environmental Regulator;

(iii) Any Environmental Regulator or third party has demanded
or asserted any right of recovery for payment or reimbursement, or any claim, claim of
lien or lien against the Leased Premises for clean-up costs, damages, or other costs
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ineurred, under or pursuant to-any Environmental Law, Environmental Regulation, or
the common law;

(iv) the Leased Premises are ar will be listed on the National
Priorities List or with CERCLIS;

(v) any fine, penalty, assessment, cost, forfeiture or imposition
has been, or will be or is sought to be imposed against Tenant, its agents or invitees, or
the Landlord, for violation or asserted violation by Tenant, its agents or invitees of any
Environmental Law, Environmental Regulation, any order of an Environmental
Regulator or any permit issued by an Environmental Regulator;

(vi) other than with respect to the Preexisting Environmental
Conditions, any clean-up, remediation or other response action pursuant to any
Environmental Law or Environmental Regulation has been, is being, or will be,
commenced by any Environmental Regulator or third party with regard to the Leased
Premises which would give rise to a claim, claim of lien or lien against the Leased
Premises.

(d} Clean-Up Plan. In the event of any determination that, through
actions by or attributable to Tenant, its agents or invitees, (I) any Hazardous Substance
has been stored, generated, located, released or disposed of in, on, about or under the
Leased Premises, in violation of any Environmental Law, Environmental Regulation or
order or permit issued by an Environmental Regulator, or (ii) that any storage facility
leased by Tenant, its agents or invitees, is located in, on, about or under the Leased
Premises, in violation of any Environmental Law, Environmental Regulation, or order
or permit issued by an Environmental Regulator, Tenant shall immediately so notify the

Landlord.

Further, in each such instance, Tenant shall, at Tenant's sole cost and
expense, promptly notify and keep the Landlord fully informed of response
actions proposed or necessary for clean-up or remediation of Hazardous
Substances as a result of Tenant's violation of any Envirommiental Law,
Environmental Regulation, or order or permit issued by an Environmental
Regulator, the details of plans and. specifications therefore, and all
developments related thereto. As soon as reasonably possible, after
obtaining all necessary approvals, permils and/or licenses of all
appropriate governmenial or quasi-governmental units, bodies or agencies,
including without limitation Environmental Regulators, Tenant shall
diligently prosecute the accomplishment of Tenant response actions
required herein, at Tenant's sole cost and expense.

() Continuing Nature. The environmental provisions of this Lease
shall survive the termination of the Lease, such provisions to continue in full force and
effect so long as the possibility of any environmental liability, claim, obligations or
losses of the Landlord, attributable to Tenant, its agents or invitees, shall exist.
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() Representations and warranties of Landlord: Landlord covenants
and warrants, as applicable, that:

1. The property and all uses of the property have been, and presently
are, in compliance with all federal, state, and local environmental laws:

2. No hazardous substances have been generated, stores, treated, or
transferred on the property, except as specifically disclosed to the Tenant or permitted
under environmental laws:

3.  The Landlord has no knowledge of any spill or environmental law
violation on any property contiguous to or in the vicinity of the property to be leased to
Tenant;

4. The Landlord has not received notice and otherwise has no
knowledge of any spill on the property; any existing or threatened environmental lien
against the property; or any lawsuit, proceeding, or investigation regarding the
property; or any lawsuit, proceeding, or investigation regarding the handling of
hazardous substances on the property; and

5. The Landlord has all permits necessary for the activity and
operations on the property, and these permits are in full force and effect.

15.17 Purchase Option.

In consideration of full performance of Tenant's obligations under this
Lease, Landlord (Seller) grants to Tenant (Purchaser) the option to purchase the
property described on the attached Vacant Land Contract (“Contract”) under all the
terms and conditions found in the Contract. This option shall automatically terminate if
Purchaser defaults under the Lease and the default remains uncured after thirty (30)
days written notice delivered to the Property.

This option automatically expires sixty (60) days before the expiration of
the initial lease term or the extended lease term.

The option to purchase shall be exercised by delivering written notice to
Landlord prior to sixty (60) days before the expiration of the lease term or extended
lease term; and, by delivery of the Contract deposit in the amount of $56,000.00.

The Effective Date of the Contract shall be the date of delivery of the .
notice and all time periods set forth in the Contract shall begin to run on that date.

[Signatures of following page]
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IN WITNESS WHEREOF, the undersigned ha e cgused this Lease to be executed
effective of the date first written above: S

MTN INVESTMENTS, INC., Lan
WITNESS: — _ By: /A >
// < V’Yﬁﬁum Nguyen, Director
WITNESS:
XX AR KO IR ITY OF TORONTO,PROVINCE OF ONTARID
GREFHINK® CANADA

ent was acknowledged before me this 1 6tHayof January,2013 ,

uucu Nguyen onbehalfof MTN INVESTMENTS, INC.
personaf)& known\L or produced identification asfo%
' ' Sighature of Notary T
_Frederick i golfson
Print Name otary Public in and for the
Goemmissi : Province of Ontario
~Commy irati
My mission is for life
RIVIERA BEACH COMMUNITY
REDEVELOPMENT AGENCY
WITNESS: By: M
WITNESSMQ WUk Lvées /e
STATE OF FLORIDA
COUNTY OF RIVIERA BEACH

The e in mstrum t was acknowledged before me this 3/ day of 3 neury 20| =
Yoolls on behalf of_ £ 1/ ’@W A
lows 5 .

persnnally lmown or produced identification jﬁ

YRl Sy Y U\a}chf

‘% “p; My Commizsion EE 48913 P
nn ame

Expires 12/07/2016
Commission Number: £ E %’u KC) ' _7}"

Commission Expiration: | 2~ 17 l} 20/ lo
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'Wacant Larid Cotyal
'ELORIDA ASSOCJAT

PARTIES AND DESCRIPTION OF PROPERTY
1. SALE AND PURCHASE:

MTN Investments, Ine : ("Seller"),
and ‘"BHVEI‘“]

and _Rlviera Beach Communify Redevelopment Agency -
agree to sell and buy on the terms and conditlons specified below the properly ("Property”) described as:
Address; _n/a

Legal Description:

including all improvements and the following additional property:

PRICE AND FINANCING
2. PURCHASE PRICE: $_560,000.00 _payahle by Buyer in U.8, funds as follows:
{a) % 56.000.00 Deposit received (checks are subject to clearance) on ___gaa "Additional Terms"
by .- for delivery to _TRD
Signature Name of Company ('Escrow Agent")

(Address of Escrow Agent)_TBD
(Phone # of Escrow Agent) TRD

(b) § Additional deposit to be delivered to Escrow Agent by __aya

g or_N/A days from Eifective Date (10 days if left blank).
{c) Total financing {see Paragraph 3 below) (express as a dollar amount or percentage)
(d} & Other: pza

{e) § 504.000.00 Balancs to close (not including Buyer's closing costs, prepald items and prorstions). All funds
paid at closing must be pald by locally drawn cashier's check, official check or wired funds.

O (f)(complete only if purchase price will be determined based on a Iﬁer unit cost Instead of a fixed price) The unit used to
determine the purchase priceis O 1ot [ acre O square fool other {specify: )
prorating areas of less than a full unit. The purchase price will be § per unit based on a calculation of
tofal area of the Property as ceriified to Buyer and Seller by a Florida-llcensed surveyor in accordance with Paragraph 8(c) of
this Conlract. The following rights of way and other areas will be excluded from the caleulation;

3. CASH/FINANCING: (Check as applicable) JX{ (a) Buyer will pay cash for the Property with no financing contingency.
L1 (b} This Contract Is contingent on Buyer qualifying and oblalning the commitment(s) or approval(s) specified below (the
"Financing"} within days from Effective Date (if left blank then Closing Date or 30 days from Effective Date,
whichever oceurs first) (the "Financing Perlod”). Buyer will apply for Financing within days from Effeclive Date (&
days If left blank} and will fimely provide any and all credit, employment, financial and other information required by the
lender. If Buyer, after using diligence and good faith, cannot obtain the Financing within the Financing Period, either parly
may cancel this Contract and Buyer's depaosit(s) will be returned after Escrow Agent receives proper authorization from all
interested parties.
(1) New Financing: Buyer will secure a commitment for new third party financing for
or % of the purchase price at lhe prevalling Inlerest rate and loan costs based on
Buyer's credilworlhiness. Buyer will keep Seller and Broker fully infarmed of the loan application status and progress
and authorizes the [ender or marigage broker to disclose all such Information to Seller and Broker.,
(| {2} Seller Financing: Buyer will execute a {1 first 0 second purchase money note and mortgage to Seller
in the amount of § , bearing annual interest at % and payable
as follows: g
The mortgage, note, and any securily agreement will be In a form acceptable {o Seller and will follow forms generally
accepled in the counly where fhe Properly is located; will provide for a lale payment fee and acceleration at the
morigagee's option if Buyer defaults; will give Buyer the right to prepay without penalty all or part of the princlpal at any
time(s) with interest only to date of payment; will be due on conveyance or sale; will provide for release of contiguous
parcels, If applicable; and will require Buyer to keep liabllity Insurance on the Property, with Seller as additional named
Insured, Buyer authorizes Seller to obtaln credit, employment and other necessary information to determine
creditworthiness for the financing. Seller will, within 10 days from Effeclive Date, give Buyer written notlce of whether or
not Seller will make the loan.

Buyer { I( ) and Seller ( ) -__) scknowledge recelpt of a copy of this page, which is Page 1 of 7 Pages.
VAG-9 Rev. 4/07 © 2007 Flarldd Assoclation of Reallors®. All fights reserved, Licensed lo Alta Star Softwara, User Reg# S-2Y033473NSDND20G-1021
Software and Added Formatting Copyright 2007 Alta Star Software, Inc. All Rights Reserved. (305) 279-8898
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| {3) Mortgage Assumption: Buyer will take fitle subject o and assume and pay existing first morigage to

LN# in the approximate amount of
$ currently payable at § per month including principal, interest, O taxes
and insurance and havinga (1 fixed [ other (describe)
Interest rate of % which [ will O will not escalate upon assumption. Any variance In the mortgage will
be adjusted in the balance due at closing with no adjustment to purchase price. Buyer will purchase Seller's escrow
account dollar for dollar. If the [ender disapproves Buyer, or the interest rate upon transfer exceeds % or the
assumptionftransfer fee exceeds § , either parly may elect to pay the excess, failing which this
agreement will terminate and Buyer's deposil(s}) will be returned.

CLOSING

4, CLOSING DATE; OCCUPANCY: This Contract will be closed and the deed and possesslon delivered

e i ms" ("Clesing Date"). Unless the Closing Date is specifically
extended by the Buyer and Seller or by any other provision in this Contract, the Closing Date shall prevail over all other fime
pericds Including, but not limited to, financing and feasibllily study psrlods. If on Closing Date insurance underwriling Is
suspended, Buyer may postpone closing up to § days after the Insurance suspension Is lifted. If this transaction does not
close for any reason, Buyer will immediately return all Seller-provided fitle evidence, surveys, assoclation documents and

OB IS, . L L L e e e e e e e e et e e e et tan e e e e

' 5, CLOSING PROCEDURE; COSTS: Closing will take place in the county where the Property is located ‘and may be

conducted by mail or electronic means. [f title Insurance insures Buyer for title defects arising between the title binder effective
date and recording of Buyer's deed, closing agent will disburse at closing the net sale proceeds to Seller (in local cashier's
checks if Seller requests in writing at least 5 days prior {o closing) and brokerage fees to Broker as per Paragraph 17. In
addition to other expenses provided in this Contract, Seller and Buyer will pay the costs Indicated below,
.{a} Seller Costs: .

Taxes on the deed

Recerding fees for documents needed to cure title

Title evidence (if applicable under Paragraph 8)

Other:

{b) Buyer Costs:

Taxes and recording fees on notes and morlgages
Recording fees on the deed and financing statements
Loan expenses

Lender's title policy at the simultaneous Issue rate
Inspections

Survey and sketch

Insurance

Other:

(c) Title Evidence and [nsurance: Check (1} or (2):
B {1) The title evidence will be a Paragraph 8(a){1) owner's title insurance commitment. [1 Seller will select the title
agent and will pay for the owner's title policy, search, examinatfon and related charges or [ Buyer will select the tille
agent and pay for the owner's title policy, search, examination and related chargss or {1 Buyer will select tha title agent
and Seller will pay for the owner's title policy, search, examination and related charges.
03 (2) Seller will provide an abstract as specified in Paragraph 8{a)(2) as title evidence. 1 Seller O Buyer  will
pay for the owner’s title policy and select the title agent. Seller will pay fees for fille searches prior to closing, Including
iax %?an:h and lien search fees, and Buyer will pay fees for tille searches after closing Gf any), title examination fees and
closing fees.
(d) Prorations: The fallowing items will be made current and prorated as of the day before Closlng Date: real estate
taxes, Interest, bonds, assessments, leases and other Properly expenses and revenues. [f taxes and assessments for the
curmrent year cannot be determined, the previous year's rates will he used with adjustment for any exemptions.
PROPERTY TAX DISCLOSURE SUMMARY: BUYER SHOULD NOT RELY ON THE SELLER'S CURRENT PROPERTY
TAXES AS THE AMOUNT OF PROPERTY TAXES THAT BUYER MAY BE OBLIGATED TO PAY IN THE YEAR
SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY [IMPROVEMENTS TRIGGERS
REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER PROPERTY TAXES. IF YOU HAVE ANY
QUESTIONS CONCERNING VALUATION, CONTACT THE CQOUNTY PROPERTY APPRAISER'S OFFICE FOR
FURTHER INFORMATION.
(e) Special Assessment by Public Body: Regarding special assessments imposed by a public bedy, Seller will pay ()
the full amount of liens that are certified, confirmed and ratified hefore closing and (i) the amount of the [ast estimate of
the assessment if an improvement is substantially completed as of Effective Date but has not resulted in a llen before
closing, and Buyer will pay all other amounts. If special assessments may be paid in installments O Buyer O Seller
(if left blank, Buyer) shall pay installments due after closing. If Seller is checked, Seller will pay the assessment in full
prior lo or at the fime of closing. Public body does not include a Homeowner Asseciation ar Gondominium Association.

Buyer ( ) ) and Seller { M } acknowledge recelpt of a copy of this page, which Is Page 2 of 7 Pages.
VAG-8 Rev. 407 ® 2007 Florida Association of Realtors®. All dphis reserved. Licensed to Alle Star Soflware.
Software and Added Formatting Copyright 2007 Alta Star Software, Inc. All Rights Reserved, (305) 279-8898
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{f) Tax Withholding: If Seller is a"foreign person” as defined by FIRPTA, Section 1445 of the Internal Revenue Code
requires Buyer to withhold 10% of the amount realized by the Seller on the transfer and remit the withheld amount to the
Internal Revenue Service (IRS) unless an exemption applies. The primary exemptions are (1) Seller provides Buyer  with
an affidavit that Seller Is not a"forelgn person", (2) Selier provides Buyer with a Withholding Ceriificate providing for
reduced or eliminated withhalding, or (3) the gross sales price Is $300,000 or less, Buyer is an individual who purchases
the Property to use as a residence, and Buyer or a member of Buyer's family has definite plans to reside at the Properly
for at least 50% of the number of days the Properly is In use during each of the first two 12 month periods after transfer.
The IRS requires Buyer and Seller to have a U.S. federal taxpayer identification number ("TIN"). Buyer and Seller agree
to execute and deliver as directed any Instrument, affidavlt or stalement reasonably necessary to comply with FIRPTA
requirements including applying for a TIN within 3 days from Effeclive Date and delivering their respective TIN or Social
Security numbers to the Closing Agent. If Seller applies for a withhalding certificate but the application is still pending as
of closing, Buyer will place the 10% 1ax in escrow at Seller's expense to he disbursed in accordance with the final
determination of the IRS, provided Seller so requests and gives Buyer notice of the pending application in accordance
with Section 1445. If Buyer does not pay sufficlent cash at closing 1o meet the withholding requirement, Seller will deliver
ta Buyer at closing the additional cash necessary to satisfy the requirement. Buyer will timely disburse the funds to the
IRS and provide Seller with coples of the tax forms and receipts,
{g) 1031 Exchange: [f either Seller or Buyer wishes to enter into a like-kind exchange {either simultaneously with closing
. .or after) under Section 1031 of the Intemal Revenue Code (“Exchange"), the other party will cooperate in all reasonable
respects o effectuate the Exchange including executing documents; provided, however, that the cooperating party will
Inéur nis liabllity or cost related to the Exchange and that the closing shall not be contingent Upon, extended ar delayed by
the Exchange.
PROPERTY CONDITION

6. LAND USE: Seller wili defiver the Property to Buyer at the time agreed in its present "as is" condlilon, with conditions
resulting from Buyer's Inspections and casualty damage, if any, excepted. Seller will maintain the landscaping and grounds In
a comparable condition and will not engage in or permit any activity that would materially alter the Preperty’s condition without
the Buyer's prior written consent.
(a} Flood Zone: Buyer is advised fo verify by survey, with the lender and with appropriate government agencies which
flood zane the Property Is In, whether flood [nsurance is required and what restrictions apply to improving the Property
and rebuilding in the event of casualty.
(b) Government Regulation: Buyer Is advised that changes in governmenl regulations and levels of senvice which affect
Buyer's inlended use of the Properly will not be grounds for canceling thls Contract if the Feasibllity Study Period has
explred or if Buyer has checked choice (c)(2) below.
(c} Inspections: (check (1) ar (2) below)
O (1) Feasibility Study: Buyer will, at Buyer's expense and within days from Effective Date ("Feasihility
Sludy Period"), determine whether the Property is suitable, in Buyer's sole and absolute discretion,
far use.
During the Feaslbility Study Period, Buyer may conduct a Phase | environmental assessment and any olher tests,
analyses, surveys and investigalions ("Inspecticns") that Buyer deems necessary lo determine to Buyer's satisfaction
the Property's engineering, . archltectural and environmental properties; zoning and zoning restrictions; subdivision
statutes; soil and grade; availability of access to public raads, water, and other utilities; consistency with local, state and
regianal growth management plans; availability of permits, government approvals, and licenses; and other Inspections
that Buyer deems appropriate to determine the Property's sultability for the Buyer's intended use. If the Property must
be rezoned, Buyer will obtaln the rezonlng from the appropriate government agencies. Seller will sign all documents
Buyer is required fo file In connectlon with development or rezoning approvals.
Seller glves Buyer, its agents, contraclors and asslgns, the right to enter the Properly at any time during the Feasibillty
Sludy Period for the purpose of conducting Inspections; provided, however, that Buyer, s agents, confractors and
assigns enter the Properly and conduct Inspections at their own risk. Buyer will indemnify and hald Seller harmless
from losses, damages, costs, claims and expenses of any nature, Including attorneys® fees, from expenses and liability
incurred in application for rezoning or related proceedings, and from liability to any person, arlsing from the conduct of
any and all Inspectlans or any work authorized by Buyer. Buyer will not engage In any activity that could result in a
construction lien being filed against the Property without Seller's prior written cansent. If this transaction does not
close, Buyer will, at Buyer's expense, (1) repalr all damages to the Property resulling from the Inspections and retum
the Properly to the condition It was [n prior to conduct of the Inspeciions, and (2) release to Seller all reporis and other
work generaled as a resulf of the Inspections.
Buyer will deliver written notice lo Seller prior to the expirafion of the Feasbliity Study Period of Buyer's  determination
of whether or not the Property is acceplable, Buyer's failure to comply with this nolice requirement will constitute
acceptance of the Property as suitable for Buyer's intended use In lis “as Is" conditlon. If the Property is unacceptable
ta Buyer and written notice of this fact is timely delivered to Seller, this Contract will be deemed terminated as of the
day after the Feaslbllily Study period ends and Buyer's deposit(s) will be returned after Escrow Agent receives proper
authorization from all interested parties.

{2) No Feasibility Study: Buyer is satisfied that the Properly Is suitable for Buyer's purposes, inciuding belng
satisfied that either public sewerage and water are available to the Properiy or the Properly will be epproved for the
installafion of a well andfor private sewerage disposal system and thal existing zoning and other pertinent regulations
and restrictions, such as subdivision or deed restrictions, concurrency, growth management and environmental
conditions, are acceptable to Buyer. This Cantract is not contingent on Buyer conducting any further investigations.
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(d) Subdivided Lands: If lhis Confract is for the purchase of subdivided lands, defined by Florida Law as “(a) Any
conliguous land which Is divided or Is proposed to be divided for the purpose of disposition into 50 or more lots, parcels,
units, or Interests; or (b) Any land, whether contiguous or not, which is divided or propased to be divided into 50 or more
lots, parcels, units, or interesls which are offered as a part of a’commen promotional plan.”, Buyer may cancel this Contract
for any reason whatsoever for a period of 7 business days from the date on which Buyer exacutes this Contract. If Buyer
elects to cancel within the period provided, all funds or other property paid by Buyer will be refunded without penalty or
obligation within 20 days of the receipt of the notice of cancellatlon by the developer.
7, RISK OF 1.0SS; EMINENT DOMAIN: If any portion of the Property Is materially damaged by casualty before closing, or
Selfer negoliates with a governmental authority fo transfer all or part of the Properiy in lieut of eminent domain proceedings, or
if an eminent domain proceeding Is Initfated, Seller will promplly inform Buyer. Elther party may cancel this Contract by written
notice to the other within 10 days from Buyer's receipt of Seller’s notification, failing which Buyer will close In accordance with
this Contract and receive all payments made by the government authority or insurance company, If any,
TITLE

8. TITLE: Seller will convey marketable title to the Properly by statutery warranty deed or trustee, personal representative or
guardian deed as appropriate to Seller’s status.
(a) Title Evidence: Title evidence will show legal access to the Property and marketable title of record in Seller in
accordance with current title standards adopted by the Florida Bar, subject only to the following fitle excepilons, none of
which prevent Buyer's intended use of the Property - - --w--or s s s s e e e e e
as_Surface Level Publin Parking Facility - s e e ERTIT i S S SN UL N |
cavenants, easements and restrictions of record; matiers of plat; existing zoning and government regulations; oil, gas and
mineral dghts of record if there Is no right of entry; current taxes; morlgages that Buyer will assume; and encumbrances that
Seller will discharge at or before closing. Seller will deliver to Buyer Seller's choice of one of the following types of title
evidence, which must be generally accepted In the county where the Property Is located (specify in Paragraph 5(c) the
selected type). Seller will use option (1) in Palm Beach County and option (2) in Dade County.
(1) A fitle insurance commitment issued by a Florida-ficensed fitle insurer in the amount of the purchase price and
subject only to fitle exceptions set forth in this Conltract and delivered no later than 2 days before Closing Date.
(2) An existing abstract of title from a repulable and existing abstract firm {if firm Is not existing, then abstract must be
cerfified as correct by an existing firm) purporting fo be an accurate syniopsis of the instruments affecting title to the
" Property recorded in the public records of the counly where the Properly is located and cerlified to Effective Date.
However If such an abstract is not avallable lo Seller, then a prior owner's title policy acceptable to the proposed
Insurer as a base for reissuance of coverage. Seller will pay for copies of all palicy exceptions and an update in a format
acceptable to Buyer's closing agent from the policy effective date and ceriified to Buyer or Buyer's closing  agent,
together with copies of all documents recited in the prior policy and in the update. If a prior pelicy is not available to Selter
then (1) above will be the title evidence. Title evidence will be dellvered no later than 10 days before Glosing Date.
(b) Title Examination: Buyer will examine the tiile evidence and deliver written natlce to Seller, within 5 days from receipt
of title evidence but no later than closing, of any defects that make the tille unmarketable. Sellerwill have 30 days from
receipt of Buyer's notice of defects ("Curative Period") to cure the defecls at Seller's expense, If Seller cures  the defects
within the Curative Period, Seller will deliver written notlce to Buyer and the parties will close the fransaction on Closing
Date or within 10 days from Buysr's receipt of Seller's notlee if Closing Date has passed. If Selleris unable to cure the
defects within the Curative Perlod, Seller will dellver written notice to Buyer and Buyer will, within 10 days from receipt of
Seller's nolice, eliher cancel this Conltract or accept title with existing defects and close the transaction.
{c) Survey: Buyer may, prior fo Closing Date and at Buyer's expense, have the Properly surveyed and deliver writlen notice
to Seller, within 5 days from receipt of survey but no later than 5 days prior {o closing, of any encroachmenlis on- the
Properly, encroachments by the Property's improvements on other lands or deed restriction or zoning violatlons. Any such
encroachment or violation will be trealed In the same manner as a title defect and Buyer's and Seller's obligations will be
determined in accordance with subparagraph {b) above,
{d) Coastal Gonstruction Confrol Line: [f any part of the Property lles seaward of the coaslal construction conirol line as
defined in Section 161.053 of the Florida Statutes, Seller shall provide Buyer with an affidavit or survey as required hy law
delineating the line's locatlon on the Property, unless Buyer walves this requirement in writing. The Properly bsing
purchased may be subject fo coastal eroslon and to federal, state, or local regulations that govern coastal praperiy,
including delineation of the coastal construction contral line, rigid coastal protection structures, beach nourlshment, and the
protection of marine turlles. Additional information can be obfalned from the Florida Department of Environmental
Protection, including whether there are significant erosion conditions associated wilh the shoreline of the Properly being
purchased. :

B Buyer waives the right to receive a CCCL. affidavit or survey.
MISCELLANEOQOUS

9. EFFECTIVE DATE; TIME; FORCE MAJEURE:
{a) Effective Date: The “Effective Date" of this Contract Is the date on which the last of the parties Inilials or signs and
delivers final offer or counteroffer, Time is of the essence for all provislons of this Contract.
(b} Time:
All time periods expressed as days will be computed in business days (a "business day" is every calendar day except
Salurday, Sunday and national legal haolidays). If any deadline falls on a Saturday, Sunday or national legal holiday,
performance will be due the next business day. All time periods will end at 5:00 p.m. [ocal time (meaning in the county
where the Property Is Incated) of the appropriate day.
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(¢} Force Majeure: Buyer or Seller shall not be required to perform any obligation under this Confract or be liable to each
other for damages so leng as the performance or non-performanca of the obligation Is delayed, caused or prevented by
an act of God or force majeure. An "act of God” or "force majeure” is defined as hunicanes, earthquakes, floods, fire,
unusual fransporiation delays, wars, insurrections and any other cause not reasonably within the control of the Buyer or
Seller and which by lhe exerclse of due diligence the non-performing parly is unable in whole or In part to prevent or
overcome. All time periods, including Closing Date, will be extended (not to exceed 30 days) for the period that the force
majeure or act of God Is in place. In the event that such "act of God” or "force majeure” event continues beyond the 30
days In this sub-paragraph, either party may cancel the Gontract by delivering written nofice to the other and Buyer's
deposit shall be refunded.

10. NOTICES: All notices shall be in writing and will be delivered to the parlles and Broker by mail, personal delivery or
electronic media. Buyer's fallure to deliver timely written notice to Seller, when such nofice Is required by this Contract,
regarding any contingencies will render that contingency null and void and the Contract will be construed as if the
contingency did not exist. Any notice, document or item delivered to or received by an attorney or licensee (Including
a transaction broker) representing a party will be as effective as if delivered to or by that party.

11. COMPLETE AGREEMENT: This Contract s the entlre agreement between Buyer and Seller, Except for brokerage
agreements, no prior or present agreements will bind Buyer, Seller or Broker unless incorporated into this Contract.
Modifications of this Contract will not be binding unless In wiiting, signed or Inllaled and delivered by the party to be bound.
This Contract, slgnatures, Initials, documents referenced in this Contract, counterparts and written modifications
communicated electronically or on paper will be acceptable for all purposes, Including delivery, and will be binding.
Handwritten or typewritten terms inseried in or attached to {his Coniract prevall over preprinted terms. If any provisian of this
Contract is or becomes [nvalld or unenforceable, all remaining provisions will continue fo be fully affective. Buyer and Seller
will use diligence and good faith In performing all obligations under this Contract. This Confract will not be recorded In any
public records. .

12. ASSIGNABILITY; PERSONS BOUND: Buyer may not assign this Contract without Seller's wrillen consent. The terms
"Buyer", "Seller", and "Broker" may be sIngular or plural. This Contract is binding on the heirs, administrators, exacutors,
personal representatives and asslgns (If permitted) of Buyer, Seller and Broker.

DEFAULT AND DISPUTE RESOLUTION

13. DEFAULT: (a) Seller Default: If for any reason other than failure of Seller to make Seller's fille marketable after diligent
effort, Seller fails, refuses or neglects ta perform this Contract, Buyer may choose to recelve a return of Buyer's deposit
without walving the right to sesk damages or to seek speclfic performance as per Paragraph 14. Seller will also be liable fo
Broker for the full amount of the brokerage fee. (b) Buyer Default; If Buyer fails to perform thls Confract within the time
specified, Including timely payment of all deposits, Seller may choose to retaln and collect all deposiis paid and agreed to be
paid as liquidated damages or to seek speclfic performance as per Paragraph 14; and Broker will, upon demand, receive 50%
of all deposils paid and agreed te be pald (to be split equally among Brokers) up fo the full amount of the brokerage fee.

14. DISPUTE RESOLUTION: This Confract will be construed under Florida law, All coniroversles, claims, and other mafters in

question arising out of or relating 1o this transaction or this Gontract or ils breach will be settled as follows:
(a) Disputes concerning entitlement to deposits made and agreed fo be made; Buyer and Seller will have 30 days
from the date conflicling demands are made to attempt to resolve the dispute through mediation. If that falls, Escrow Agent
will submit the dispute, if so required by Florida law, to Escrow Agent's choice of arbltration, a Florlda court or the Florida
Real Estate Commission. {"FREC"}, Buyer and Seller will be bound by any resulting award, judgment or order. A broker's
obligation under Chapter 475, FS and the FREC rules to timely notify the FREC of an escrow dispute and timely resolve the
escrow dispute through mediation, arbitration, interpleader, or an escrow disbursement order, if the broker so chooses,
applies only to brokers and does not apply to fitle companles, attorneys or other escrow companies.
(b} All other disputes: Buyer and Seller will have 30 days from the date a dispule arises between them to attempt o
resolve the matter through mediation, failing which the parties will resolve the dispule through neutral binding arbitration in
the county where the Properly Is located, The arbitrator may not alter the Coniract terms or award any remedy not provided
for in this Gontract. The award will be based on the greater welght of the evidence and will state findings of fact and the
contractual authorily on which it is based, If the parfies agree to use discovery, it will be in accardance with the Florida Rules
of Civil Procedure and the arbltrator will resolve all discovery-refated disputes. Any dispuies with a real eslate licensee
named in Paragraph 17 will be submitted to arbitration only If ihe licensee's broker consents in writing to become a parly to
the proceeding. This clause will survlve closing. ,
(c) Mediation and Arbltration; Expenses: "Mediation” Is a process in which parties attempt fo resclve a dispute by
submitting It to an impartial medlator wha facilitates the resolution of the dispute but who Is not empowered to impose a
settlement on the parties. Mediation will be in accordance with the rules of the American Arbliration Assoctation ("AAA") or
other mediator agreed on by the parlies. The partles will equally divide the mediation fee, if any. "Arbltration” is a process in
which the parties resolve a dispute by a hearing before a neutral persan who decides the malter and whose declsion is
binding on the parties. Arbitration wiil be In accordance with the rules of the AAA or other arbifrator agreed on by the parties.
Each parly to any arbitration will pay its own fees, costs and expenses, including attorneys' fees, and will equally split the
arbitrators' fees and administrative fees of arbitration. In a civil action to enforce an arbitratlon award, the prevailing party to
the arbitration shall be entitled to recover from the nonprevalling party reasenable attorneys' fees, costs and expenses.
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ESCROW AGENT AND BROKER

15. ESCROW AGENT: Buyer and Seller authorize Escrow Agent to receive, deposit and hold funds and other items In escrow
and, sublect {o clearance, disburse them upon proper authorlzation and in accordance with Florida law and the terms of this
Contract, including disbursing brokerage fees. The parties agree that Escrow Agent will not be liable to any person for
misdelivery of escrowed items ta Buyer or Seller, unless the misdelivery is due to Escrow Agent's willful breach of this
Contract or gross negligence. [f Escrow Agent Interpleads the subject matter of the escrow, Escrow Agent will pay the filing
fees and costs from the deposit and will recover reasonable atforneys' fees and cosls to be paid from the escrowed funds or
equivalent and charged and awarded as caurt costs In favor of the prevailing parly. All claims agalnst Escrow Agent will be
arbitrated, so long as Escrow Agent consents to arbifrate.

16. PROFESSIONAL ADVICE; BROKER LIABILITY: Broker advises Buyer and Seller to verify all facts and representations
that are imporiant fo them and fo consult an appropriate professional for legal advice (for example, interpreting contracts,
determining the effact of laws on the Property and transaction, status of tille, foreign invester reporting requirements, the effect
of properly lying partially or tofally seaward of the Coastal Caonstruction Control Line, efc.) and for tax, property condltion,
environmental and other specialized advice. Buyer acknowledges that Broker does nat reside in the Property and that all
representations (oral, written or otherwiss) by Broker are based on Seller representstions or public records. Buyer agrees to
rely solely on Seller, professional inspectors and governmental agencies for verification of the Property condition and
facts that materially affect Properiy value. Buyer and Seller respeclively will pay all costs and expenses, Including
reasonable “atforneys' fees at all levels, incurred by Broker and Broker's offlcers, directors, agents and employees In
connection with or arising from Buyer's or Seller's misstatement or failure to perform contractual obligations, Buyer and Seller
hold harmiess and release Broker and Broker's officers, directors, agents and employees from all liability for loss or damage
based on {1) Buyer's or Seller’s misstatement or fallure to perform contractual obligafions; (2) Broker's performance, at
Buyer's and/or Seller's request, of any task beyond the scope of services regulated by Chapler 475, F.S., as amended,
including Broker's refemal, recommendation or retentlon of any vendor; (3) products or services provided by any vendor; and
{4) expenses incurred by any vendor. Buyer and Seller each assume full responsibility for selecling and compensating their
respeclive vendors. This paragraph will nol relieve Broker of statutory obligations. For purposes of this paragraph, Broker will
be treated as a parly to this Contract. This paragraph will survive closing,

17. BROKERS: Tha licensee(s) and brokerage(s) named below are collectively referred to as "Broker." Instruction to Closing
Agent: Seller and Buyer direct closing agent to disburse at closing the full amount of the brokerage fees as specified In
separate brokerage agreements with the parties and cooperative agreements belween the brokers, except to the extent Broker
has retained such fees from the escrowed funds. In the absence of such brokerage agreements, closing agent will disburse
brokerage fees as indicated below. This paragraph will not be used o modify any MLS or other offer of compensation made by
Seller or listing broker to cooperating brokers.

_George F. Lubeck, Jr. One World Realfy

Selling Safes Associale/License No. Selling Finrn/Brokerage Fee: (¥ or % of Purchase Price)

_Sherry Temple Hlusirated Properties

Listing Sales Associale/Licensa No. _2 5% Listing Firm/Brokerage Fae; (§ or % of Purchase Price) _2 5%

ADDITIONAL TERMS

18. ADDITIONAL TERMS:
A. Option Agreement. This Confract is the subject of an Option Agreement and does not come Into full force and
effect until exercise of the Option. Effective Date of this Contract shall be the date of delivery of the Notice of
Exercising Option to Seller,
B. Contract Deposit. Deposit chieck Is due on the date the Notlce of Exercising Option To Purchase Is delivered to
Seller,
C. Closing Date/Occupancy. The Contract will be closed and the deed and possession dellvered sixty (60) days
after the date the Notice of Exercising Option to Purchase Is delivered {o Seller.
D. See Exhibit "A" attached herete and incorporated herein by reference.
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358 This Is intended to be a legally binding contract. If not fully understood, seek the advice of an attorney prior to signing.
358 OFFER AND ACCEPTANCE

360 (Check if applicable: O Buyer received a written real property disclosure statement from Seller before making this Offer.)
381 Buyer offers {o purchase the Property on the above terms and conditions, Unless this Contract js signed by Seller and a copy

362 dellveredtoBuyernolaterthan _ [ am O pm.on this
363 offer will be revoked and Buyer's deposit refunded subect to clearance of funds.
364 COUNTER OFFER [ REJECTION

385 [ Seller counters Buyer's offer (to accept the eounter offer, Buyer must sign or initlal the counter offered terms and delfiver
366 a copy of the acceptance fo Seller. Unless otherwise stated, the time for acceptance of any counteroffers shall be 2 days from
367 the date the counter is delivered. [ Seller rejects Buyer's offer.

A //‘3 Z)// “’% Buyer:(‘r—‘ _7’ @—\

369 / / Print name: _IumL}LBmwn,_lts_Emzuz&e_Dizacmr
37¢  Dale: Buyer: /;)

371 Phone: Print name:

372 Fax Address:

373 Email:

a7 Dale: Seller //%Dl/\ //

ars Printn mE'_Hmmngw,_ﬂs Prasitdent

ars  Date: Seller:

arr Phone: Print name:

ara Fax: Address;

373 Email:

3a0 || Effective Date: (The date on which the last parly slgned or Initialed and delivered the final offer or counteroffar,)
as1  Buyer ( M ) and Seller ( }¢ ) acknowledge recelpt of & copy of this page, which is Page 7 of 7 Pages.

‘The Florda Assoclation of REALTORS and jocal Board/Assoclation of REALTORS make no represuntalion as la the legal valldity or adequacy of any provision of this
farm [n any specific transaction. This standardjzed form should nat be used In complex lransaclions or with extenslve rlders or addillons. This form 1s avaliable for use by
the enlira resl eslate Industry end Is not Intanded fo Identify the usar as a REALTOR, REALTOR Is g reglsiered collecllve membesshlp mark thet may ba used anly by
rea| estale licensees who are members of the Natlonal Asseclatlon of REALTORS and wha subscribe to lis Code of Ethics.
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. 'Deyelopment Acrcomont:

The Developrent fgrecmen shall con goncurrent with the Lease-Option Period and
ia nppilcable omty 1€ the Furchiser exercises its right to puuchase, T the Porchaser
exercised its cight to purchuss then Seller shatl:

3. Retgin an oir tights paroel cyuivalent to fha proportion of the Jand acyuired
gt $1.00. T Scllor usdims oc sell the air rights peecel(s), including the
Development Agreement (i final terms ate aasignable), then Selier shall puy
Purchnser the greater of $560,000.00 o 50 percant af the value of the uir

rights parcel sold.

b. The hefght afthe airparcel{g) 1o be nmtuntly delennined priar to cxercisa of
the option, upon spprovel of the concept plan.

6. Ifmore than one airdights parcel fa created hy tho acquiaition of cuniigeous
prupecty, Seller shall huve frs( cholee selocton of ily desired parocl(s)
unless it is snennbared by an tucglnted adjacent propecy ovmer. Purcheser
glves th Sclfer the “Arst sight of ppportunity” to purchose contiguocs air
purcels at 8 price to be negotiated botween the Pacties.

& Purchaser and Seller skall establish separate tax parcels and establish
declarations ol eusernents, covanants and regtrlctions that wili govem the
relationshin hotween the undedying fea pares] and any vertical
fmprovements oa such parce! end tho sir rights parcel éo nidress such lszucs
23 gocess 1o vsilitles, access to mir rights paroels, and commion structurs
gumpotents, eio.

o Purchaser shall limit davalopment of the site fo a puble parking perag= and
shall nprae to malntuin exisiing zoning regilationd 65 CG unksy changed by
applicable reguilatory govemment entily,

£ Buyar & Sallzr desirc to commentes construction on the parking struclure
and hotel gimnitagsousty. Thorofbes the Seller's developmsnt Lghis oo the

afe rights nurcd shall explre ngon the vipiration of 60 days from natice by
the Purohaser of it’s right to puirehnse end evidence of appsaval fo
ommenes construeiion of the parking strockate, Amy renewal of tha
Selter'e devalopment rights shalf be deterrnined sofely at the diseretion af
the Purchasar.

g Purchaser and Seller shall agree on o concephiml site plan, completed at
Turchiaser's expinsy, #s u pre-cendifion tu Purchasers sxercise of purchase
option which shell boreferenesd a3 an Exhibit fo the Dovelopment
Apgxeement,

. Seller shall prosent pleny & specs for o hotof develapment consistent vt the
concaptual site plan aad skafl be propared to meet key mifestones to bs
degcribed in wmaras detall but vill addrass:

1. Submittef ofhotel plans consistent with the timing i the
design and construcslon of the parking facilily whiel shall
be the responsibility of the Purchaser.

3, Evideace of a financing commetment for the hatel 24 the
tishe whene both parties agrea to fmalize plant & apecs,

3. Eyideace of a butldiug permit to construct the hats! t
rellact the Hre when the Heller's Gowelopment righte expire
unless any of the milestones shove cre in defsult which
would cunss termination of the development rights percel.



RESOLUTION NO. 2013- ) |

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE RIVIERA BEACH
COMMUNITY REDEVELOPMENT AGENCY (THE AGENCY) AUTHORIZING THE
EXECUTION OF A LEASE AGREEMENT WITH AN OPTION TO PURCHASE WITH
MTN INVESTMENTS, INC. (“LANDLORD”) FOR VACANT PROPERTY DESCRIBED
AS LOTS 456 THRU 465, PALM BEACH SHORES FOR THE ANNUAL SUM OF
TWENTY EIGHT THOUSAND DOLLARS ($28,000) PLUS ANNUAL REAL ESTATE
TAXES; DIRECTING AND AUTHORIZING THE CHAIRMAN AND EXECUTIVE
DIRECTOR TO TAKE SUCH ACTIONS AS SHALL BE NECESSARY AND
CONSISTENT TO CARRY OUT THE INTENT AND DESIRE OF THE AGENCY;
PROVIDING AN EFFECTIVE DATE.

h ok kkok ok kok

WHEREAS, the Landlord is the owner of property described as vacant Lots 456
thru 465, Palm Beach Shores (the “Property”); and

WHEREAS, pursuant to the Property Acquisition and Disposition Policy (“Policy”)
adopted by the Agency it was determined that said Property should be leased by the
Agency; and

WHEREAS, pursuant to the Policy the Executive Director has negotiéted the
commercial lease agreement with an option to purchase attached hereto as Exhibit "A”
(‘Lease Agreement”); and

WHEREAS, Staff recommends that the Commissioners of the Agency approve
the Lease Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF
THE RIVIERA BEACH COMMUNITY REDEVELOPMENT AGENCY THAT:

SECTION 1. The Commissioners of the Agency hereby approves the Lease
Agreement attached hereto as Exhibit “A”.

SECTION 2. The Chair and the Executive Director are hereby authorized and
directed to execute and attest, respectively, that certain Lease Agreement with the Option
to Purchase by and between the Riviera Beach Community Redevelopment Agency and
MTN Investments, Inc. for the Property substantially in the form of Exhibit “A" attached
hereto, subject to the approval of the form thereof, consistent herewith, by the CRA
Attorney.



SECTION 3. This resolution shall be effective immediately upon
Its adoption.

PASSED AND ADOPTED this 9" day of January, 2013.

RIVIERA BEACH COMMUNITY
REDEVELOPMENT AGENCY

ATTEST:

m T' ‘DL—/ Title: (:)hairpersdn

Executive Difector

Approved as to form and legal sufficiency

MOTION BY: Dawan hrdo f/ Wh‘?ﬁ[@@ood
o

Date

SECONDED BY: Sggdté ;lﬁill\é Haygood & Harris LLC
General Counsel to CRA

B. BROOKS

D. PARDO

C. THOMAS

S. LOWE

J. DAVIS



RIVIERA BEACH COMMUNITY REDEVELOPMENT AGENCY

2001 BROADWAY, SUITE 300
RIVIERA BEACH, FL 33404
PHONE: 561-844-3408

FAX: 561-881-8043

‘Website: www.rbcra.com

Florida's Dynamic
Waterfront Community

MEMORANDUM

Honorable Chair and Members, CRA Board of Commissioners
City of Riviera Beach, Florida

TO:

FROM: ony T. Brown, Executive Director, Riviera Beach CRA

DATE: anuary 2, 2013

ce: Ruth Jones, City Manager
Michael Haygood, Interim CRA Attorney

SUBJECT: Agenda ltem No. 7: A Resolution authorizing a Lease for property located in the Singer
Island West Project Area, Singer Island, and providing an option to purchase.

Request for Board Action

The Agency is requesting the Board of Commissioners to approve a Resolution authorizing a Lease
and option to purchase for property located on Plaza Circle, Singer Island, in the Singer Island West
Project Area (See attached Map). The Agency desires to improve the vacant land at Plaza Circle by
expanding the adjacent parking lot providing additional parking spaces on the leased property. The
terms of the lease was set for a total of four years to allow the Agency time to assess the feasibility to
construct a public parking garage at the site. The owner is retaining air rights for a future hotel. The
parties are working collaboratively under the option terms. The annual cost to lease the property is
$28,000, plus the reimbursement of property taxes ($8,000) paid by owner. The cost to purchase the
property is set at $560,000.

Background
The re-opening of the Ocean Mall has been a huge success. At weekends and during the winter

season, available parking can be problematic. The CRA Board directed staff to assess possible parking
solutions for overflow traffic. The Agency secured a site location at Plaza Circle and the terms of the
potential ground lease will require the CRA and the property owner to enter into a development
agreement.

The development agreement will allow for a feasibility period to assess the construction of a future
public parking garage and a 150-room hotel on top of the garage structure. On September 14, 2011,
the CRA approved the continuing services contract with Song & Associates for architectural and
planning consultant services for a period of three years., In accordance with the continuing services
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contract, the Agency approved Work Order Three (3) to develop a concept plan for surface parking and
a subsequent parking garage to be located on Singer Island.

The location and future potential development is consistent with the CRA Plan. The Agency believes
the location for this public parking structure is centrally positioned to connect Ocean Mall to a future
and improved retail mix along the Blue Heron corridor at Singer Island. The development of this
location is vital to improving the southwest section of Singer Island — thus Singer Island West is the

Project Name.

Fiscal Impact
Funding for the project is available and budgeted currently in the Real Estate Maintenance Line Item.

The lease will increase our rent occupancy expense by $36,000. We anticipate a budget amendment
transferring the variance from Real Estate Maintenance which, at a present budget of $140,000, will
likely show savings by year-end.

Lease Terms
The Agency has proposed for the lease to begin on February 1, 2013 and end on January 31, 2015.

The Agency will have the right to renew or extend the Term of this Lease for one two (2) year term
by providing written notice of its election to renew within ninety (90) days prior to the end of the
immediately preceding term.

Purchase Option
The option to purchase the property for $560,000 is described in more detail on the attached Vacant

Land Contract (“Contract’™) under all the terms and conditions found in the Contract. This option shall
automatically terminate if Purchaser defaults under the Lease and the default remains uncured after
thirty (30) days written notice delivered to the Property Owner. This option automatically expires
sixty (60) days before the expiration of the initial lease term or the extended lease term.

Recommendation
The CRA staff recommends approval of the attached Resolution to lease the subject property located

on Plaza Circle with the option to purchase at the CRA Board’s sole discretion.
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Florida's Dynamic
MEMORANDUM

TO: Honorable Chair and Members, CRA Board of Commissiongrs

City of Riviera Beach, Florida
FROM: Tony T. Brown, Executive Director, Riviera Beach CRA /
DATE: October 8, 2014

SUBJECT: Agenda Item: A Resolution Approving the First Modification to the Agreement between
the Agency and MTN Investment, Inc.

Request for Board Action

The Agency is requesting the Board of Commissioners to approve a Resolution authorizing the two year
Lease Extension between the Agency and MTN Investment, Inc. The two year lease term extension is in
accordance with the terms of the lease approved by the Agency on January 9, 2013. The property will be
used by the Agency to construct a surface parking lot and a future parking garage and mixed use
development is planned for the future.

Background
The CRA Board directed staff to assess possible parking solutions for overflow traffic at Ocean Mall. The

Agency secured a site location at Plaza Circle and the Agency entered into a development agreement with
the owner, MTN Investments, Inc. dated
January 16, 2013. The terms of the original
agreement allowed for a two (2) year term;
with the right to extend for one, two (2) year
term by, providing written notice of election to
renew (90) days prior to the expiration of the
term. The planned parking lot is currently out
for bid for construction (see right graphic).
The temporary parking enhancement and future
redevelopment is vital to improving the
southwest section of Singer Island.

Kand & Aeenviatec fne

Fiscal Impact
The rent for the next two years will be $28,980 per year, plus real estate taxes. The CRA Board budgeted

this expense in the approved Fiscal Year 2014/2015 Budget. The CRA will have the option to purchase
the property until October 2016.

Recommendation
CRA Staff recommends approval of the attached Resolution to extend the lease of the subject property
located on Plaza Circle, with the option to purchase in the future at the CRA’s Board sole discretion.

RIVIERA BEACH COMMUNITY Tony T. Brown, Executive Director
REDEVELOPMENT AGENCY Board of Commissioners

Judy L. Davis (Dist. 2)

2001 Broadway, Suite 300 Dawn S. Pardo (Dist. 4) AR )
Riviera Beach, FL 33404 Bruce Guyton (Dist. 1) g "  2011RoyF.Kenzie A.V\_rard_
P.561.844.3408 F.561.881.8043 Cedrick A. Thomas (Dist. 3) Outstanding Rehabilitation, Renovation and

www.rbcra.com Terence “TD" Davis (At-Large)

Reuse Project




