Justification Statement
Request to Abandon a Canal Right of Way
Zoning Request AB-19-02

REQUEST

Stuart Hankin / BLP Blue Heron LLC requests the City of Riviera Beach abandon the 40-foot wide
Canal right-of-way to the north of his property located on the northeast corner of Blue Heron
Boulevard and R} Hendley Avenue. Mr. Hankin’s property is shown on the aerial from the
Property Appraiser attached as Exhibit A.

The request is to permit the canal to be piped underground, and the property to be unified with
the existing vacant lot to permit the development of a new commercial center, as shown on the

proposed site plan attached as Exhibit B,

REQUEST DETAIL.

The canal is within a platted 40-foot wide right-of-way that conveys water east to west as part

of the City’s stormwater drainage system. It is my client’s request for the City to abandon the
portion of the canal adjacent to his property, so that it can be incorporated into the site plan.

To accomplish this, my client would like to partner with the City to construct an underground

culvert system, and upon completion the City would receive an easement over the area, and my

client would be able to annex the canal right-of-way into the development parcel. My client has

expressed his willingness to work with the City to insure that the easement and subsequent

permits include all necessary guarantees regarding the construction and long-term

maintenance of the culverted system by the property owner in perpetuity.

The canal was originally platted in 1961 by the “Plat No. 2 / Lewis Terminals” recorded in Plat
Book 27, page 42. | have highlighted the canal location on the plat as Exhibit C. The canal was
then shown on the partial replat found in “Plat No. 3 of the Lewis Terminals” recorded in Plat
Book 28, page 99, in 1966, highlighted as shown on Exhibit D,
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Both plats place the canal along the border of the area platted. That is to say, no property north
of the canal is included in either of these plats. This is important, as it impacts the City’s
responsibility in vacating the canal right-of-way. Often when a road or other public right-of-way
is abandoned, the properties on either side take to the centerline of the vacated right-of-way.
However, that rule changes when the right-of-way is located on the border of a plat. This issue
was recently addressed by Florida’s Fifth District Court of Appeals, which found, “The rule
regarding half ownership differs, however, when a public dedication is located on the edge of
the plat. Under that scenario, the abutting property owners have title to the full width of the
public dedication property.” (Pelican Creek Homeowners, LLC v. Pulverenti, 243 S0.3d 467, 472
(Fla. 5th DCA, 2018).).

The legal description of the canal area we wish to have abandoned is attached as Exhibit E. The
revised legal description lessess out the west 10-feet to leave the aerial crossing of the canal on
City property. A survey of the canal as it exists today is attached as Exhibit F.

Also attached are the draft engineering plans for the piping of the canal, as Exhibit G. We will of
course work with the City's staff to determine the proper design of that system and drainage

for adjacent properties.

We respectfully request the approval of this abandonment.
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For Staff Use Only

City of Riviera Beach ml Date: Case Number: AB-19-02 l

Community Development Department |LProject Title:
600 W. Blue Heron Boulevard

Riviera Beach, Florida 33404 [FeePald: Notices Mailed: |
1“ H H H 2“6 H v .

Phone: (561) 845-4060 _,l: earing earing |

Fax : (561) 845-4038 Publication Dates (if required)

UNIFORM LAND USE APPLICATION
(Please aftach separate sheet of paper for required additional information)
Complete appropriate sections of Application and sign.

Name of Property szner(s): BLP Blue Heron, LLC

Mailing Address: 741 N Military Trail, Suite 1, Palm Beach Gardens, FL 33410

Property Address: YVest Blue Heron Boulevard (NE Corner of Blue Heron Blvd and R.J. Hendley Ave)
Name of Applicant (if other than owner):Seth Behn; Lewis, Longman & Walker, P.A.

APPLICANT

Home: () Wark; ( 56116400820 Fax: (561) 640-8202
-mall Address: SBEHN@LLW-LAW.COM
PLEASE ATTACH LEGAL DESCRIPTION

Future Land Use Map Deslgnation: N/ A Current Zoning Classification: N/ A
Square footage of site: +- 87,079 s, Property Contrel Number (PCN): 56-43-42-29-37-000-0030

Type and gross area of any existing non residential uses on site:

Gross area of any proposed structure:

is there a current or recent use of the property that is/was in violation of City Ordinance? | JYes {v]No

if yes, please describe:

Have there been any land use applications concerning all or part of this property in the last 18 months?[ ]Yes [+ ]No

PROPERTY

i yes, indicate date, nature and applicant's name:

Briefly describe use of adjolning property: Nonh:Single Famlly north Of Canal
soutr: YAcCaNt (Applicant's property)

east: MUlti-Family Residential

west: Muiti-Family Residential

Requested Zoning Classification:

Is the requested zoning classification contiguous with existing?

REZONE

Is a Special Exception necessary for your intended use? [ ] Yes { I1No

Is a Variance necessary for your Intended use? [ ] Yes [ INc

Uniform Land Use Application 1



FUTURE LAND USE

e A e——————
e e et e}

Existing Use: Proposed Use:
Land Use Designation; Requesfed Land Use:
Adlacent Land Uses: North: South:

East: West:

Size of Property Requesting Land Use Change:

SPECIAL EXCEPTION

Describe the intended use requiring a Special Exception:

Provide specific |.LDR ordinance section number and page number:

How does intended use meset the standards in the Land Development Code?

Demonstrate that proposed location and site is appropriate for requested use:

Demonstrate how site and proposed building(s) have been designed so they are compatible with adjacent uses and

neighborhoods:

Demonstrate any |landscaping techniques to visually screen use from adjacent uses:

Demonstrate what is proposed to reduce the Impact of any potential hazards, problems, public nulsances generated by use:

Demonstrate how utliities and other service requirements of the use can be met;

Demonstrate how the impact of traffic gensrated will be handled:

On-sglte:

Off-Site:

Other:

VARIANCE

L ——————————— S bbb
P S ————— it

Describe the Variance sought:

Demonstrate that the Varlance Is needed to overcome a hardshlp caused by the unique physical conditions of the site:

Specify the minimum VYarlance requirements Including: height, |ot area, size of structure, size of yard, setback, buffer or open

space:

Uniform Land Use Application )




Descoribe proposed development:

Request for abandonment of City Canal Right of Way

Demenstrate that proposed use is appropriate to site:

Demonstrate how dralnage and paving requirement will be met:

Drainage will be handled through an underground pipe system.

Demonstrate any landscaping technigues to visually screen use from adjacent uses:

Landscaping to be approved with adjacent site plan.

Demonstrate what is proposed lo reduce the impact of any potential hazards, problems, public nuisances genarated by use:
The property owner will enter into a perpetual maintenance agreement for the piping of the canal.

SITE PLAN

Demonstrate how utilities and other service requirements of the use can be met:

Drainage will be designed to accomodate historic flows through the site.

Demonstrate how the impact of traffic generated will be handlad:
On-site:

Off-site:

e e P ————

COMMUNICATION TOWER CO-LOCATION REQUIREMENTS:

» Three sets of signed and sealed Construction documents, elevations and all equipment shelters, cabinets, Coax,
telephone and power conduits identifled. These plans will then be used to obtain the Building Permit.

Antenna manufacture cut sheets Including antenna size and shape,

Zoning map of area with site clearly marked.

Photos of existing building or tower and surrounding uses.

Letter of non-interference and FCC compliance from applicant’s Radlo Frequency Professional.

Map of surrounding carrier existing locations in all directions with type i.e. Guyed, Sei-Support, Monopole, Rooftop.

Lettar of structural capacity and building code compliance.

Notes on plan or letter demonsirating floor area coverage not In excess of restrictions

Provide Photo Enhancements of proposal,

Statement that proposal is in compliance with Environmental Regulations prior fo permit issue.

OTHER

Confirmation of information Accuracy

| hereby certify that the information on this application is correct. The information included in this application is for use by the City of
Riviera Beach in processing my request, Faise or misleading information may be punishable by a fine of up to five hundred doflars
($500.00) and imprisonment of up to thirty (30) days and may result in the summary denial of this application.

(

Signature Date

Uniform Land Use Application 3
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LEGAL DESCRIPTION

BLP BLUE HERON, LLC PROPERTY

A PARCEL OF LAND SITUATE IN SECTION 29, TOWNSHIP 42 SOUTH, RANGE 43 EAST,
PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

- LOTS 3,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, AND 16, PLAT NO. 3 OF THE SUBDIVISION
OF PART OF THE SOUTH 115 FEET OF THE NORTH 115 FEET OF PLAT NO. 2, LEWIS
TERMINALS, ACCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE OF THE
CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH COUNTY, FLORIDA,
RECORDED IN PLAT BOOK 28, PAGE 99, SAID LANDS SITUATE LYING AND BEING IN
PALM BEACH COUNTY, FLORIDA.

CANAL RIGHT-OF-WAY TO BE VACATED

THE PORTION OF THE 40° CANAL R/W, AS SHOWN ON PLAT NO. 2, LEWIS
TERMINALS, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 27,
PAGE 42, LYING NORTH OF, AND IMMEDIATELY ADJACENT TO THE FOLLOWING
DESCRIBED PARCEL OF LAND:

LOTS 3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, AND 16, PLAT NO. 3 OF THE SUBDIVISION
OF PART OF THE SOUTH 115 FEET OF THE NORTH 115 FEET OF PLAT NO, 2, LEWIS
TERMINALS, ACCORDING TO THE PLAT THEREOF ON FILE IN THE OFFICE OF THE
CLERK OF THE CIRCUIT COURT IN AND FOR PALM BEACH COUNTY, FLORIDA,
RECORDED IN PLAT BOOK 28, PAGE 99, SAID LANDS SITUATE LYING AND BEING IN
PALM BEACH COUNTY, FLORIDA.

LESS AND EXCEPT THE WEST 10 FEET THEREOF.

Exhibit E
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