Security Agreement
Between
The School Board of Palm Beach County, Florida
and
The Riviera Beach Police Department and the City of Riviera Beach

THIS AGREEMENT, made and entered into this _ day of 2018,
by and between The School Board of Palm Beach County, Florida, a political subdivision
of the State of Florida (also referred to as “Palm Beach County School District” or
‘PBCSD”or “Requesting Agency” ), whose principal place of business is 3300 Forest Hill
Blvd, West Palm Beach, Florida 33406, hereinafter referred to as PBCSD, and the Riviera
Beach Police Department, whose principal place of business is 600 West Blue Heron
Boulevard, Riviera Beach, Florida 33404, (also referred to as “Law Enforcement Agency
or “Assisting Agency”) and the City of Riviera Beach of Riviera Beach, Florida.

As authorized by the Palm Beach County Law Enforcement Agencies Combined
Operational Assistance and Voluntary Cooperation Mutual Aid Agreement (“Mutual Aid
Agreement”) entered into in 2016, which terms, conditions, and provisions are hereby
incorporated, the parties enter into this Agreement for the Law Enforcement Agency to
provide municipal police officers on non-charter public school campuses. The municipal
police officers, acting under this Security Agreement, shall have the same powers and
authority as school safety officers while acting under the Mutual Aid Agreement. The
terms of this Security Agreement are not intended to modify the terms and conditions of
the Mutual Aid Agreement, which shall remain in full force and effect.

Article I: Purpose

In light of the Marjory Stoneman Douglas High School tragedy and the enactment of
amendments to Florida State Statute 1006.12 Safe-school officers at each public school
on March 9, 2018, it is the intent of both parties to work collaboratively to ensure a law
enforcement presence at each District-operated Palm Beach County school.. Law
Enforcement Agency commits to providing Law Enforcement Agency Officers (‘LEAQO”s)
at schools, through the use of overtime assignments, while the School District of Palm
Beach County Police Department (“SDPBCPD”) works to hire additional full-time school
police officers to staff a minimum of one school police officer at every non-charter District-
operated school.

Article Il — Responsibility of Law Enforcement Agency

The Law Enforcement Agency will be responsible for assigning LEAOs to provide security
services at agreed upon schools, upon request by the SDPBCPD. In accordance with
Section 6G of the Mutual Aid Agreement, Law Enforcement Agency will invoice
SDPBCPD for the hourly cost of each LEAO at the agreed upon rate provided in Exhibit
A. It is agreed by both parties that the Riviera Beach Police Department will submit, in
writing, a new billable rate before April 1%t of each calendar year. The rates shall be
computed in the same manner as the first year of the Agreement (Median Overtime, FICA,
Workers Comp, and Pension) and shall be based on the actual rates of the Labor
Agreement that is in force at the time the services are rendered. In the event of a fee
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dispute between the parties, the Law Enforcement Agency shall continue to provide the
services under this Agreement while the dispute is being resolved. After the dispute is
not resolved within ten (10) days, the Law Enforcement Agency may cease providing
services under the Agreement.

Qualifications for Assignment

1.

Roles

To comply with the provisions of F.S.S. 1006.12(2), LEAOs assigned will have
undergone criminal background checks, drug testing and a psychological
evaluation and be certified law enforcement officers, as defined in F.S.S.
943.10(1), and must be employed by the Law Enforcement Agency as defined in
F.S.5. 943.10(4). The powers and duties of the LEAO shall continue throughout
the LEAO’s assignment at a school.

Assigned LEAOs shall abide by District School Board policies and shall consult
with and coordinate activities through the school principal, but shall be responsible
to the Law Enforcement Agency in all matters relating to employment, subject to
this Agreement.

. Law Enforcement Agency will ensure LEAOs assigned have completed SDPBCPD

online orientation training prior to assignment to a school. Additional training may
be required by the PBCSD.

and Responsibilities of Law Enforcement Agency Officers

. LEAOs will report to assigned school one-half hour prior to the start of school and

will remain on campus for one-half hour after school.

The LEAO is to maintain a visual presence at the entrance to the school at arrival
and dismissal times and shall move throughout the school during the school day,
checking access/egress points and overall security of campus.

The LEAO will act as first responder to any acts of violence which threaten
students, staff or parents on the school campus and will call for assistance when
needed.

. Non-criminal violations of student conduct are the responsibility of school

administrators. The services performed by the LEAO under this Agreement are to
respond to matters pertaining to student safety, not to enforce school discipline or
punish students. The LEAO shall not be involved in any situation that can be safely
and appropriately handled by the District's internal disciplinary procedures.
Incidents involving public order offenses committed by students, including but not
limited to disorderly conduct, disturbance/disruption of schools or public assembly,
loitering, trespass, profanity, dress code violations and fighting that does not
involve physical injury or a weapon shall be considered school discipline issues to
be handled by school officials unless LEAO involvement is necessary to protect
the physical safety of students or school personnel.

The LEAO shall communicate with students and/or parents in a language students
and/or parents understand. If the LEAO representative does not speak the same
language as the student/parent, the LEAO shall request from PSBCSD an
appropriate interpreter designated for such purposes.




6. The LEAO will cooperate and participate as necessary in the School Board’s
expulsion hearing process if requested by the Superintendent of Schools or his/her
legal counsel.

7. LEAOs shall adhere to the Law Enforcement Agency’s Standard Operating
Procedures/General Orders (written policies).

8. The Law Enforcement Agency is responsible for conducting use of force
investigations involving its LEAO.

9. School site administrators are responsible for all personnel at SDPBC school sites.
As such, LEAOs must work cooperatively with school site administration. LEAOs
must remain responsive to the chain of command within the Law Enforcement
Agency and the LEAO’s primary supervisor shall be designated by Law
Enforcement Agency.

10.When the LEAO learns of an incident which requires him/her to take lawful action,
the LEAO must report incident to SDPBCPD and school site administration
immediately. School incidents garner significant media attention; therefore, it is
imperative the SDPBCPD learn about such incidents from the LEAO in an
expedited manner so SDPBCPD can make appropriate notification within the
PBCSD. This does not preclude the LEAO from taking immediate and necessary
action during exigent circumstances. The LEAO must also inform the school
principal and/or designee of said action.

11.The LEAO shall wear the official Law Enforcement Agency uniform at all times
while on duty at the school.

12. The LEAO agrees not to unlawfully discriminate against any student in any manner
whatsoever on account of race, creed, color, age, sexual orientation, gender
identity or expression, religion, handicap, national origin, or marital status.

Article lll - Responsibility of SDPBCPD

The SDPBCPD will be responsible for providing a list of schools, calendar of school days
and scheduled school times that require a LEAO be assigned. For purposes of this
provision, authority is delegated to the PBCSD's Chief of Police, with approval of the
PBCSD's Chief Operating Officer, to assign and modify, from time to time, the specific
schools for which that LEA will provide LEAOs without further approval of the School
Board.

To assist Law Enforcement Agency with scheduling of LEAOs, SDPBCPD will provide
Law Enforcement Agency reasonable notice of schools that need coverage.

SDPBCPD is responsible for providing online orientation training that will include
information pertaining, but not limited to, SDPBC policy and procedures, lockdown and
evacuation procedures, and confidentiality expectations as they relate to State and
federal law, and for tracking online course completions, and relaying completion
information to the Law Enforcement Agency, prior to LEAOs being assigned to a school.

SDPBCPD will verify invoices submitted and will submit to Accounting for payment within
thirty (30) days or notify Law Enforcement Agency of discrepancy within five business
days of receipt.




Article IV - Confidentiality of Student Information

Law Enforcement Agency is subject to all School Board obligations relating to compliance
with student records confidentiality laws. By signing this Agreement, Law Enforcement
Agency acknowledges and agrees to comply with the Family Educational Rights and
Privacy Act (FERPA) and all State and Federal Laws relating to the confidentiality of
student records.

Law Enforcement Agency may receive student information. Since parental consent will
not be obtained and Law Enforcement Agency has legitimate educational interests in the
information, Law Enforcement Agency shall hereby be deemed a “school official” in
accordance with School Board Policy 5.50 and shall enter into the Addendum concerning
student information (PBSD 2220) which is attached hereto and incorporated herein as
Exhibit B.

Article V - Dispute Resolution

In the event of a conflict, the School Principal shall report the issue to the School Police
Chief. The School Police Chief will then contact the LEAQ’s Chief of Police to determine
a mutually agreeable resolution of the issue.

Article VI - Term of the Agreement

Such activities as described herein will commence on July 1, 2018, or upon signature of
both parties, and expire two (2) years thereafter on June 30, 2020, and thereafter upon
consent of both parties, may be renewed for a one-year term, for up to three additional
years.

Article VII - Entire Agreement

It is understood and agreed that this Agreement contains the complete understanding
and agreement of the parties. No stipulation, agreement or understanding shall be valid
or enforceable unless contained in this Agreement. No representations or statements
made by any employees, agents or representatives of either party shall be binding on
either party as a warranty or otherwise, except as expressly set forth herein.

Article VIII - Governing Law; Venue

This Agreement shall be governed by, and construed in accordance with the laws of the
State of Florida. In the event of litigation, venue for any claim shall lie exclusively in a
court of competent jurisdiction in Palm Beach County. All parties shall be responsible for
their own attorneys’ fees. :

Article IX - Written Notice Delivery

Any notice required or permitted to be given under this agreement by one party to the
other party shall be in writing and shall be given and deemed to have been given
immediately if delivered in person to the recipient’s address set forth in this section or on
the date shown on the certificate of receipt if placed in the United States mail, postage
prepaid, by registered or certified mail with return receipt requested, addressed to the
receiving party at the address hereinafter specified.




The address for the Law Enforcement Agency for all purposes under this agreement and
for all noticed hereunder shall be:

Law Enforcement Agency: Riviera Beach Police Department
Attn: Michael B. Madden, Interim Chief of Police
600 West Blue Heron Boulevard
Riviera Beach, Florida 33404

The addresses for The School Board for all purposes under this agreement and for all
noticed hereunder shall be:

The School Board: The School Board of Palm Beach County, Florida
Fulton-Holland Educational Services Center
Attn: Dr. Donald E. Fennoy Il, Superintendent
3300 Forest Hill Blvd., Suite C-316
West Palm Beach, Florida 33406

With a copy to: The School Board of Palm Beach County, Florida
Fulton-Holland Educational Services Center
Palm Beach County School District Police Department
Attn: Chief of Police
3300 Forest Hill Blvd., Suite B-101
West Palm Beach, Florida 33406

With a copy to: The School Board of Palm Beach County, Florida
Fulton-Holland Educational Services Center
The Office of General Counsel
Attn: JulieAnn Rico, Esq.
3300 Forest Hill Blvd., Suite C-331
West Palm Beach, Florida 33406

Article X - Indemnification and Duty to Defend

Subject to the limitations of Florida Statutes Section 768.28, the City of Riviera Beach
agrees to indemnify, hold harmless, and defend PBCSD from and against any and all
claims, suits, actions, damages, or causes of action arising out of the intentional
wrongdoings or negligent acts of the Law Enforcement Agency and/or its LEAOs arising
out of or in connection with the provisions of this agreement.

Subject to the limitations of Florida Statutes Section 768.28, PBCSD agrees to indemnify,
hold harmless, and defend the City of Riviera Beach from and against any and all claims,
suits, actions, damages, or causes of action arising out of the intentional wrongdoings or
negligent acts of the PBCSD arising out of or in connection with the provisions of this
agreement and to name the City of Riviera Beach as an additional insured under the
PBCSD’s general liability insurance policy.




Article Xl - Waiver of Subrogation

In the event of loss, damage or injury to Law Enforcement Agency and/or the Law
Enforcement Agency property, Law Enforcement Agency shall look solely to any
insurance or self-insurance in its favor without making any claim against the School
Board. Law Enforcement Agency hereby waives any right to subrogation against the
School Board of Palm Beach County, for loss, damage or injury within the scope of Law
Enforcement Agency’s insurance or self-insurance, and on behalf of itself and its insurer,
waives all such claims against PBCSD.

In the event of loss, damage or injury to PBCSD and/or the PBCSD property, PBCSD
shall look solely to any insurance or self-insurance in its favor without making any claim
against the City of Riviera Beach. PBCSD hereby waives any right to subrogation against
the City of Riviera Beach for loss, damage or injury within the scope of PBCSD’s
insurance or self-insurance, and on behalf of itself and its insurer, waives all such claims
against the City of Riviera Beach.

Article XIl - Worker's Compensation

Law Enforcement Agency must comply with Chapter 440, Florida Statutes, worker's
compensation and Employees’ Liability Insurance with minimum statutory limits. Law
Enforcement Agency waives all rights against PBCSD and its agents, officers, directors
and employees for recovery of claims for bodily injury to the extent these injuries are
covered by the workers’ compensation

Article XIll - Public Records Compliance

Law Enforcement Agency shall:

a. Keep and maintain public records that ordinarily and necessarily would be
required by the PBCSD in order to perform the services to under this Agreement.

b. Upon request from the PBCSD's custodian of public records, provide PBCSD with
a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement term and following completion of the
Agreement if Law Enforcement Agency does not transfer the records to PBCSD.

d. Upon completion of the Agreement, transfer, at no cost, to PBCSD all public
records in possession of Law Enforcement Agency or keep and maintain public
records required by PBCSD to perform the service. If Law Enforcement Agency
transfers all public records to the Board upon completion of the Agreement, Law
Enforcement Agency shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. If Law
Enforcement Agency keeps and maintains public records upon completion of the
Agreement, Law Enforcement Agency shall meet all applicable requirements for
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retaining public records. All records stored electronically must be provided to
PBCSD, upon request from PBCSD's custodian of public records, in a format
that is compatible with the information technology systems of PBCSD.

Failure of Law Enforcement Agency to abide by the terms of this provision shall be
deemed a material breach of this Agreement. This provision shall survive any termination
or expiration of this Agreement.

IF LAW ENFORCEMENT AGENCY HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO LAW
ENFORCEMENT AGENCY’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, HE OR SHE MUST CONTACT THE
PUBLIC RECORDS MANAGEMENT COORDINATOR FOR THE SCHOOL
DISTRICT OF PALM BEACH COUNTY AT 561-629-8585,
PUBLICRECORDS@PALMBEACHSCHOOLS.ORG, OR 3300 FOREST
HILL BLVD., SUITE C-110, WEST PALM BEACH, FL, 33406.

In the event the Law Enforcement Agency receives a Public Records Request, within

three (3) days of receipt, the Law Enforcement Agency shall forward the request and any
responsive  documents to PBCSD's Public Records Department at

PUBLICRECORDS@PALMBEACHSCHOOLS.ORG and PBCSD will respond

to the requestor.
Article XIV - Inspector General

In the event this agreement involves a purchase in accordance with Policy 6.14, Law
Enforcement Agency agrees and understands that the PBCSD’s Office of the Inspector
general (“Inspector General”) shall have immediate, complete and unrestricted access to
all papers, books, records, documents, information, personnel, processes (including
meetings), data, computer hard drives, emails, instant messages, facilities or other assets
owned, borrowed or used by Law Enforcement Agency with regard to the Agreement.
Law Enforcement Agency’s employees, vendors, officers and agents shall furnish the
Inspector General with requested information and records within their custody for the
purposes of conducting an investigation or audit, as well as provide reasonable
assistance with the Inspector General in locating assets and obtaining records and
documents as needed for investigation or audit relating to the Agreement. Furthermore,
Law Enforcement Agency understands, acknowledges and agrees to abide by School
Board Policy 1.092.

Article XV - Waiver of Jury Trial

Each of the parties hereto hereby knowingly, voluntarily, and intentionally waives the right
either of them may have to a trial by jury in respect of any litigation based hereon, or
arising out of, under or in connection with this agreement.




Article XVI - Termination

Each party reserves the right to terminate this Agreement without cause by giving ninety
(90) days written notice to the other party. Notwithstanding the previous sentence,
PBCSD may, with fourteen (14) days written notice to LEAO, assume full responsibility
for providing security at specific schools and Law Enforcement Agency shall be relieved
of the obligation to provide a LEAO for the specific school. If the Agreement is terminated
for convenience as provided herein, PBCSD will be relieved of all obligations under said
Agreement and PBCSD will only be required to pay that amount of the Agreement actually
performed to the date of termination.

REMAINDER OF PAGE LEFT BLANK




THE SCHOOL BOARD OF PALM BEACH
COUNTY, FLORIDA

FOR THE City of Riviera Beach

BY:
Karen Hoskins Date
BY: City Manager
Chuck Shaw, Chairman Date
BY:
Thomas A. Masters Date
Mayor
BY: BY:
Donald E. Fennoy Il, Ed.D. Date | Michael B. Madden Date
Superintendent of Schools or Designee Interim Chief of Police
SUBMITTED BY: APPROVED AS TO FORM AND LLEGAL
SUFFICIENCY AS TO LAW ENFORCEMENT
AGENCY
School Police Department Date
Chief of Police Andrew DeGraffenreidt, Esq. Date
City Attorney
APPROVED AS TO FORM AND LEGAL
SUFFICIENCY AS TO THE SCHOOL BOARD
Office of General Counsel Date
Attest
Clerk Date

EXHIBIT A - RATE SCHEDULE

EXHIBIT B — PBSD FORM 2220 Contract/Agreement Addendum Concerning Student

Information




EXHIBIT A
RATE SCHEDULE

Billable Rates for Police Services for PBC Schools

Billable rate for services between July 1, 2018 and March 31, 2019

OT Rate FICA W/C Pension Total Rate
(Median of Ofc-Sgt) (OT Rate x .0765) | (OT Rate X .0768) | (27.88% of OT Rate) {Per Hour)
42.62 3.26 3.27 11.88 61.04
Billable rate for services between April 1, 2019 and March 31, 2020
OT Rate FICA wW/C Pension Total Rate
(Median of Ofc-Sgt) (OT Rate x .0765) | (OT Rate X.0768)| (TBD% of OT Rate) {Per Hour)
TBD*
Billable rate for services between April 1, 2020 and March 31, 2021
OT Rate FICA WIC Pension Total Rate
(Median of Ofc-Sgt) (OT Rate x .0765) | (OT Rate X.0768) | (TBD% of OT Rate) (Per Hour)
TBD*

*The Riviera Beach Police Department will provide a new billable rate before April 1st of each year.
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THE SCHOOL DISTRICT OF PALM BEACH COUNTY
Contract/Agreement Addendum
Concerning Student Information

ADDENDUM, Concerning Siudent Information, to the Contract/Agreement ("the Contracl”) dated,
between the school (named below) or The School Board of Palm Beach Counly, Florida (named below) and Vendor/Partner (named below},

School or School Board

Vendor or Partner

Pursuant to School Board Pollcy 5.60, recelpt of which Is acknowledged by the Vendor's/Partner's signature below, the School Board of Palm Beach
County, Florida (the "School Board") hereby deslgnates [vendos/pariner} {“the Recelving Parly”) as an “other schoo! officlal” for the purpose of recelving
limited personally Identifiable information from educalion records of students under the Family Education Rights and Privacy Act (20 U.S.C. s. 1232¢)
and 34 C.F.R. 5, 99.31(a)(1)(i)(B), and sections 1002,22 and 1002.221, Florida Statutes, bscause the School Board recognizes the Recelving Parly has
a legltimate educational Interest In receiving this Information In order to fulfill the Recelving Parly's responslbilities for the school or School Board under
the Coniract, (All other terms of the Conlract remain the same.)

As & condition precedent to recelving personally idenlifiable Informatlon from education records of students, the Recelving Party warrants and agrees
that the Recelving Party:

1. will limlt the use of, or access lo, personally identifiable information from educalion records of sludents to the limited scope of Information aclually
needed to complete the Recelving Party's dulies andfor services under the Conlract. The School Board has determined that the Receiving Party
has a legltimale educational Interest In recelving only the following fields of student data, for example: name, grade-level, schoo] aftending, etc.
(indicate fislds of data requesting below), and

2, will limit the access to personally identifiable information from educallon records of students to its employees and/or agents who aclually have a
legllimate educational Interest In the Information (i.e., they legilimately need to access the information In order to fulfill the Recelving Parly's
responsibilities under the Contract); and

3, shall avold, and shall Instruct applicable employees/agents to avold, accessing personally Identifiable information frem education records of
students, except for the lsgilimate purposes recognized under this Addendum, and shall require that all employees/agents accessing the data
must be tralned In, and sign an acknowledgement regarding, the confidentlality requirements; and

4, |s under the direct control of the School Board with respect to the use and malintenance of education records; and

5. Is subject to the requirements of 34 C.F.R, s, 99,33(a) governing the use and redisclosure of personally ldentiflable informalion from an education
record of a student, meaning the Recelving Party may disclose personally identifiable Information from an education record only on the condition
that the party to whom the information Is disclosed will not disclose the Informalion to any other party without the prior consent of the parent or
eligible sludent as those terms are defined In 34 C.F.R. s, 89,3, and lhe officers, employees, and agents of a parly thal receives informalion from
the Recelving Party may use the information, subject to the limitations described In paragraph 2 above, but only for the purposes for which the
disclosure was made; and

8. shall not use any of the personally Identifiable information from education records of students that Is recelved pursuant to this Addendum In
violation of any applicable federal or state law, rule, regulation, or Schoo! Board polley; and

7. will store and process personally Identifiable information from education records of students In accordance with induslry best practices. This
includes appropriate administrative, physical, and technical safeguards to secure personally identiflable Information from unauthorized access,
disclosure, and use, Recelving Party will conduct perjodio risk assessments and remediate any Identified securlty vulnerabliitles in a timely
manner. Recelving Parly will also have a written Incident response plan, to include prompt nolification of the School Board In the event of a
security or privacy Incldent, as well as best practices for responding to a breach of personally Identifiable Information. Receiving Parly agrees to
share Its incident response plan with the School Board upon request; and

8. will dispose of all informalion disclosed to it by the school or the School Board (and any coples thereof), afler the purpose for which the
information Is disclosed has been served, or five years after the receipt of the Information (whichever Is sooner), by shredding paper documents
finely enough to prevent possible recovery of information, and by totally erasing and over-writing (or physically destroying) any electronlc media
such as computer files, tapes, or diskeltes, unless the Informalion In the possession of the Recelving Parly constilules a “record copy” required to
be retained by the School Districl's Records Retention Schedule (available online at the Disfrict's Records Management website, hilp://
www.palmbeachschaols.orgfrecords/), In which case the Recelving Party will return the information to the School Board rather than disposlng of
it.

The partles acknowledge that the terms contained In this Addendum supersede any Inconsistent terms in the Conlract,
IN WITNESS WHEREOF, the pariles hereto have executed this Addendum:

Legal Name of the Recelving Party The School

(Vendor/Partner)

Vendor or Partner For the School Board of Palm Beach Counly, Florida
Signalure of person having authonly to enfer Datle Slgnalure of person having authorily to enler legally Date
legally binding agreements on bshalf of Recelving binding agreements on behalf of the School or The

Party. School Board of Palm Beach County, Florida,

PBSD 2220 (Rev, 11/17/2016)  ORIGINAL - atlach fo conlract Exhibit# B
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